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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5593; Directorate
Identifier 2015-NM-184-AD; Amendment
39-18687; AD 2016-21-06]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2015-02—
23, for certain Bombardier, Inc. Model
CL-600-1A11 (CL-600), CL-600-2A12
(CL-601), and CL-600-2B16 (CL-601—
3A and CL-601-3R Variants) airplanes.
AD 2015-02-23 required repetitive
inspections for fractured or incorrectly
oriented fasteners on the inboard flap
hinge-box forward fittings on both
wings, and replacement of all fasteners
if necessary. This new AD also requires
replacement of the fasteners, which
terminates the requirements of this AD.
This AD was prompted by reports of
incorrectly oriented fasteners. We are
issuing this AD to prevent incorrectly
oriented or fractured fasteners, which
could result in detachment of the flap
hinge-box and the flap surface, and
consequent reduced controllability of
the airplane.

DATES: This AD is effective December
19, 2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 18, 2015 (80 FR 5670,
February 3, 2015).

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road

West, Dorval, Québec H4S 1Y9, Canada;
Widebody Customer Response Center
North America toll-free telephone: 1—-
866—538—1247 or direct-dial telephone:
1-514-855-2999; fax 514—855-7401;
email: ac.yul@aero.bombardier.com;
Internet: http://www.bombardier.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5593.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5593; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone: 800—647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Engineer, Airframe
and Mechanical Systems Branch, ANE-
171, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone: 516—228-7329; fax:
516-794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2015-02-23,
Amendment 39-18092 (80 FR 5670,
February 3, 2015) (“AD 2015-02-23").
AD 2015—-02-23 applied to certain
Bombardier, Inc. Model CL-600-1A11
(CL-600), CL-600-2A12 (CL-601), and
CL-600-2B16 (CL-601-3A and CL—-
601—-3R Variants) airplanes. AD 2015—
02-23 corresponded to Canadian
Emergency AD CF-2013-39R2, dated
December 12, 2014 (referred to after this
as the Mandatory Continuing

Airworthiness Information, or “the
MCATI”). The MCAI was issued by
Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada.

The preamble to AD 2015-02-23
explained that we considered the
requirements interim action and were
considering further rulemaking. We
have now determined that further
rulemaking is indeed necessary and
that, instead of continuing repetitive
inspections, for airplanes which have
any incorrectly oriented fastener, and no
fractured or missing fastener,
replacement of all forward and aft
fasteners, regardless of condition or
orientation, is necessary. This AD
follows from that determination.

The NPRM published in the Federal
Register on April 20, 2016 (81 FR
23202). The NPRM was prompted by
reports of incorrectly oriented fasteners.
The NPRM proposed to continue to
require repetitive inspections for
fractured or incorrectly oriented
fasteners on the inboard flap hinge-box
forward fittings on both wings, and
replacement of all fasteners if necessary.
The NPRM also proposed to require
replacement of the fasteners, which
would terminate the requirements of
this AD. We are issuing this AD to
prevent incorrectly oriented or fractured
fasteners, which could result in
detachment of the flap hinge-box and
the flap surface, and consequent
reduced controllability of the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ac.yul@aero.bombardier.com
http://www.bombardier.com
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Related Service Information Under 1
CFR Part 51

Bombardier has issued Alert Service
Bulletins A600-0763, Revision 02,
dated December 9, 2014, including
Appendixes 1 and 2, dated September
26, 2013; and A601-0627, Revision 02,
dated December 9, 2014, including
Appendixes 1 and 2, dated September
26, 2013. The service information
describes procedures for repetitive
inspections of the fasteners on the
inboard flap hinge-box forward fittings
on both wings, and replacement of
fasteners. These documents are distinct
since they apply to different airplane
models. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 120
airplanes of U.S. registry.

The actions required by AD 2015-02—
23, and retained in this AD, take about
1 work-hour per product, at an average
labor rate of $85 per work-hour. Based
on these figures, the estimated cost of
the actions that are required by AD
2015—-02-23 is $85 per product.

We also estimate that it would take
about 59 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. We have received no
definitive data that would enable us to
provide cost estimates for the parts cost.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$601,800, or $5,015 per product.

In addition, we estimate that any
necessary follow-on actions will take
about 58 work-hours and require parts
costing $753, for a cost of $5,683 per
product. We have no way of
determining the number of aircraft that
might need this action.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all available costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2015-02-23, Amendment 39-18092 (80
FR 5670, February 3, 2015), and adding
the following new AD:

2016-21-06 Bombardier, Inc.: Amendment

39-18687; Docket No. FAA-2016-5593;
Directorate Identifier 2015-NM—-184—AD.

(a) Effective Date
This AD is effective December 19, 2016.

(b) Affected ADs

This AD replaces AD 2015-02-23,
Amendment 39-18092 (80 FR 5670, February
3, 2015) (“AD 2015-02—23"). This AD affects
AD 2014-03-17, Amendment 39-17754 (79
FR 9389, February 19, 2014) (“AD 2014-03—
17).

(c) Applicability

This AD applies to the Bombardier, Inc.
airplanes identified in paragraphs (c)(1),
(c)(2), and (c)(3) of this AD, certificated in
any category.

(1) Bombardier, Inc. Model CL-600-1A11
(CL-600) airplanes, having serial numbers (S/
Ns) 1004 through 1085 inclusive.

(2) Bombardier, Inc. Model CL-600—-2A12
(CL-601) airplanes, having S/Ns 3001
through 3066 inclusive.

(3) Bombardier, Inc. Model CL-600—2B16
(CL-601—-3A and CL-601-3R Variants)
airplanes, having S/Ns 5001 through 5194
inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by reports of
incorrectly oriented fasteners. We are issuing
this AD to prevent incorrectly oriented or
fractured fasteners, which could result in
detachment of the flap hinge-box and the flap
surface, and consequent reduced
controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspection on Airplanes Not
Previously Inspected, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2015-02-23, with no
changes. For airplanes that have not been
inspected as required by paragraph (g) of AD
2014-03-17, as of February 18, 2015 (the
effective date of AD 2015-02-23): Within 10
flight cycles after February 18, 2015, or 100
flight cycles after March 6, 2014 (the effective
date of AD 2014—-03-17), whichever occurs
first, do a detailed visual inspection for
incorrect orientation and any fractured or
missing fastener heads of each inboard flap
fastener of the hinge-box forward fitting at
wing station (WS) 76.50 and WS 127.25, on
both wings, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraphs (g)(1) and (g)(2) of this AD.
Accomplishing the inspection required by
this paragraph terminates the requirements of
paragraph (g) of AD 2014-03-17 for the
inspected airplane only.

(1) For Model CL-600-1A11 (CL-600)
airplanes having S/Ns 1004 through 1085
inclusive: Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(2) For Model CL-600-2A12 (CL-601)
airplanes having S/Ns 3001 through 3066
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inclusive, and Model CL-600-2B16 (CL—
601-3A and CL-601-3R Variants) airplanes
having S/Ns 5001 through 5194 inclusive:
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013.

(h) Retained Corrective Actions for
Paragraph (g) of This AD, With Revised
Paragraph (h)(2) of This AD

(1) This paragraph restates the
requirements of paragraph (h)(1) of AD 2015-
02-23, with no changes. If, during any
inspection required by paragraph (g) of this
AD, all fasteners are found correctly oriented
and not fractured, and no fastener heads are
missing (fasteners found intact): No further
action is required by this AD.

(2) This paragraph restates the
requirements of paragraph (h)(2) of AD 2015-
02-23, with revised references to
replacement paragraphs. If, during any
inspection required by paragraph (g) of this
AD, any fastener is found incorrectly
oriented but no fasteners are fractured or are
missing a fastener head (fasteners found
intact), repeat the inspection required by
paragraph (g) of this AD thereafter at
intervals not to exceed 10 flight cycles until
the replacements specified in paragraphs
(h)(3), (k), or (n) of this AD are accomplished.

(3) This paragraph restates the
requirements of paragraph (h)(3) of AD 2015—
02-23, with no changes. If, during any
inspection required by paragraph (g) of this
AD, any fastener is found fractured or has a
missing fastener head: Before further flight,
remove and replace all forward and aft
fasteners (regardless of orientation or
condition) at WS 76.50 and WS 127.25, on
both wings, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraphs (h)(3)(i) and (h)(3)(ii) of this AD,
except as required by paragraph (m) of this
AD. After accomplishing the replacements
required by this paragraph, no further action
is required by this AD.

(i) For Model CL-600-1A11 (CL-600)
airplanes having S/Ns 1004 through 1085
inclusive: Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(ii) For Model CL-600-2A12 (CL-601)
airplanes having S/Ns 3001 through 3066
inclusive, and Model CL-600—2B16 (CL—
601-3A and CL-601-3R Variants) airplanes
having S/Ns 5001 through 5194 inclusive:
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013.

(i) Retained Inspection for Airplanes
Previously Inspected and Found To Have
Incorrectly Oriented Fastener(s), With No
Changes

This paragraph restates the requirements of
paragraph (i) of AD 2015-02-23, with no
changes. For airplanes on which an
inspection required by paragraph (g) or (j) of
AD 2014-03-17, has been done as of the
effective date of this AD, and on which any
incorrectly oriented fastener was found but

no fasteners were fractured (fasteners found
intact): Except as provided by paragraph (1)
of this AD, within 10 flight cycles after
February 18, 2015 (the effective date of AD
2015-02-23), or within 100 flight cycles after
accomplishing the most recent inspection
required by AD 2014-03-17, whichever
occurs first, do a detailed visual inspection
for any fractured or missing fastener heads of
each inboard flap fastener of the hinge-box
forward fitting at WS 76.50 and WS 127.25,
on both wings. Do the inspection in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraphs (i)(1) and
(1)(2) of this AD. Accomplishing the
inspection required by this paragraph
terminates the requirements of paragraphs (g)
and (j) of AD 2014-03-17 for the inspected
airplane only.

(1) For Model CL-600-1A11 (CL—-600)
airplanes having S/Ns 1004 through 1085
inclusive: Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(2) For Model CL-600-2A12 (CL—-601)
airplanes having S/Ns 3001 through 3066
inclusive, and Model CL-600-2B16 (CL—
601-3A and CL-601—3R Variants) airplanes
having S/Ns 5001 through 5194 inclusive:
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013.

(j) Retained Corrective Actions for
Paragraph (i) of This AD, With Revised
Reference to Additional, New Requirements

(1) This paragraph restates the
requirements of paragraph (j)(1) of AD 2015—
02—23, with revised reference to additional,
new requirements. If, during any inspection
required by paragraph (i) of this AD, no
fasteners are found fractured or have missing
fastener heads (fasteners are intact), repeat
the inspection required by paragraph (i) of
this AD thereafter at intervals not to exceed
10 flight cycles until the replacement
specified in paragraph (j)(2), (k), or (n) of this
AD is accomplished.

(2) This paragraph restates the
requirements of paragraph (j)(2) of AD 2015-
02-23, with no changes. If, during any
inspection required by paragraph (i) of this
AD, any fastener is found fractured or has a
missing fastener head: Before further flight,
remove and replace all forward and aft
fasteners (regardless of orientation or
condition) at WS 76.50 and WS 127.25, on
both wings, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraphs (j)(2)(i) and (j)(2)(ii) of this AD,
except as required by paragraph (m) of this
AD. After accomplishing the replacements
required by this paragraph, no further action
is required by this AD.

(i) For Model CL-600-1A11 (CL-600)
airplanes having S/Ns 1004 through 1085
inclusive: Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(ii) For Model CL-600-2A12 (CL-601)
airplanes having S/Ns 3001 through 3066

inclusive, and Model CL-600-2B16 (CL—
601-3A and CL-601-3R Variants) airplanes
having S/Ns 5001 through 5194 inclusive:
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013.

(k) Retained Optional Terminating Action
for Incorrectly Oriented Fasteners, With No
Changes

This paragraph restates the provisions of
paragraph (k) of AD 2015-02-23, with no
changes. Replacement of all forward and aft
fasteners (regardless of orientation or
condition) at WS 76.50 and WS 127.25, on
both wings, terminates the requirements of
this AD. The replacement must be done in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraphs (k)(1)
and (k)(2) of this AD, except as provided by
paragraph (m) of this AD. Doing the
replacements specified in this paragraph
terminates the requirements of paragraphs (g)
and (j) of AD 2014-03-17, only for the
airplane on which the replacement was done.

(1) For Model CL-600-1A11 (CL-600)
airplanes having S/Ns 1004 through 1085
inclusive: Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(2) For Model CL-600-2A12 (CL—-601)
airplanes having S/Ns 3001 through 3066
inclusive, and Model CL-600-2B16 (CL—
601-3A and CL-601-3R Variants) airplanes
having S/Ns 5001 through 5194 inclusive:
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013.

(1) Retained Exception for Previously
Replaced Fasteners, With No Changes

This paragraph restates the provisions of
paragraph (1) of AD 2015-02-23, with no
changes. Replacement of all fractured and
incorrectly oriented forward and aft
fasteners, as specified in paragraph (i) or (k)
of AD 2014—-03-17, if done before the
effective date of this AD, is considered
acceptable for compliance with the
requirements of this AD.

(m) Retained Exception to the Service
Information, With No Changes

This paragraph restates the requirements of
paragraph (m) of AD 2015-02-23, with no
changes. Where Bombardier Alert Service
Bulletin A600-0763, Revision 02, dated
December 9, 2014, including Appendixes 1
and 2, dated September 26, 2013; and
Bombardier Alert Service Bulletin A601—
0627, Revision 02, dated December 9, 2014,
including Appendixes 1 and 2, dated
September 26, 2013; specify to contact
Bombardier for repair instructions, before
further flight, repair using a method
approved by the Manager, New York Aircraft
Certification Office (ACO), FAA; or Transport
Canada Civil Aviation (TCCA); or
Bombardier’s TCCA Design Approval
Organization (DAQ).
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(n) New Requirement of This AD:
Terminating Action

For airplanes on which any incorrectly
oriented fastener, and no fractured or missing
fastener, was detected during any inspection
required by paragraph (g), (h)(2), (i), and (j)(1)
of this AD: Within 24 months after the
effective date of this AD, replace all forward
and aft fasteners, regardless of condition or
orientation, at WS 76.50 and WS 127.25, on
affected wings, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraphs (k)(1) and (k)(2) of this AD, except
as provided by paragraph (m) of this AD.
Doing the replacements specified in this
paragraph terminates the requirements of this
AD. Doing the replacements specified in this
paragraph terminates the requirements of
paragraphs (g) and (j) of AD 2014-03-17,
only for the airplane on which the
replacement was done.

(o) Credit for Previous Actions

This paragraph restates the provisions of
paragraph (n) of AD 2015-02-23, with new
credit for paragraph (n) of this AD. This
paragraph provides credit for actions
required by paragraphs (g), (h), (i), and (n) of
this AD, if those actions were performed
before the effective date of this AD using the
applicable service information identified in
paragraphs (0)(1) through (0)(4) of this AD.

(1) Bombardier Alert Service Bulletin
A600-0763, including Appendixes 1 and 2,
dated September 26, 2013, which was
previously incorporated by reference on
March 6, 2014 (79 FR 9389, February 19,
2014).

(2) Bombardier Alert Service Bulletin
A600-0763, Revision 01, dated February 26,
2014, including Appendixes 1 and 2, dated
September 26, 2013, which is not
incorporated by reference in this AD.

(3) Bombardier Alert Service Bulletin
A601-0627, including Appendixes 1 and 2,
dated September 26, 2013, which was
previously incorporated by reference on
March 6, 2014 (79 FR 9389, February 19,
2014).

(4) Bombardier Alert Service Bulletin
A601-0627, Revision 01, dated February 26,
2014, including Appendixes 1 and 2, dated
September 26, 2013, which is not
incorporated by reference in this AD.

(p) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the ACO, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone:
516—228-7300; fax: 516—794-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local

flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, ANE-170,
FAA; or TCCA; or Bombardier, Inc.’s TCCA
DAO. If approved by the DAO, the approval
must include the DAO-authorized signature.

(q) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Emergency AD CF-2013-39R2, dated
December 12, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-5593.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (r)(4) and (r)(5) of this AD.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on February 18, 2015 (80
FR 5670, February 3, 2015).

(i) Bombardier Alert Service Bulletin
A600-0763, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(i1) Bombardier Alert Service Bulletin
A601-0627, Revision 02, dated December 9,
2014, including Appendixes 1 and 2, dated
September 26, 2013.

(4) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; Widebody Customer Response
Center North America toll-free telephone: 1-
866—538-1247 or direct-dial telephone: 1—
514—-855-2999; fax 514—855—7401; email:
ac.yul@aero.bombardier.com; Internet:
http://www.bombardier.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
7,2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-25009 Filed 11-10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-7527; Directorate
Identifier 2015-NM-094-AD; Amendment
39-18686; AD 2016-21-05]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 777-200,
—200LR, -300, and —300ER series
airplanes. This AD was prompted by a
report indicating that the manufacturer
discovered locations where the control
components and wiring of the left and
right engine fuel spar valves do not have
adequate physical separation to meet
the redundant system separation
requirements. This AD requires
modifying the wiring, and installing a
new relay bracket and new location for
the relay on the left and right engine
fuel spar valves. This AD also requires
an inspection to identify the part
number of the motor operated valve
(MOV) actuators for the left and right
engine fuel spar valves; replacement of
specified MOV actuators with new MOV
actuators; certain bonding resistance
measurements; and applicable
corrective actions. We are issuing this
AD to prevent loss of control of both the
left and right engine fuel spar valves
during a single event, such as local wire
bundle damage or a wire bundle fire,
which could cause both engines to shut
down or result in the inability to control
an engine fire.

DATES: This AD is effective December
19, 2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 19, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
P.O. Box 3707, MC 2H-65, Seattle, WA
98124-2207; telephone 206-544-5000,
extension 1; fax 206—-766—-5680; Internet
https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
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available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7527.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7527; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Brendan Shanley, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone: 425-917—
6492; fax: 425-917-6590; email:
brendan.shanley@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 777-200, —200LR, —300, and
—300ER series airplanes. The NPRM
published in the Federal Register on
December 23, 2015 (80 FR 79754) (“the
NPRM”’). The NPRM was prompted by
a report indicating that the
manufacturer discovered locations
where the control components and
wiring of the left and right engine fuel
spar valves do not have adequate
physical separation to meet the
redundant system separation
requirements. The NPRM proposed to
require modifying the wiring, and
installing a new relay bracket and new
location for the relay on the left and
right engine fuel spar valves. The NPRM
also proposed to require an inspection
to identify the part number of the MOV
actuators for the left and right engine
fuel spar valves; replacement of
specified MOV actuators with new MOV
actuators; certain bonding resistance
measurements; and applicable
corrective actions. We are issuing this
AD to prevent loss of control of both the
left and right engine fuel spar valves
during a single event, such as local wire
bundle damage or a wire bundle fire,

which could cause both engines to shut
down or result in the inability to control
an engine fire.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment. Boeing
stated that it has reviewed the NPRM
and concurs with the contents of the
NPRM.

Request To Reduce the Compliance
Time

One commenter, Geoffrey Barrance,
requested that we reduce the
compliance time in paragraph (g) of the
proposed AD. Mr. Barrance stated he is
concerned that the timescale proposed
for implementing the required
modification, 60 months after the
effective date of the AD, is too long. Mr.
Barrance commented that the unsafe
condition is a common failure affecting
the continued operation of both engines,
and therefore is critical to the safe flight
and landing of any airplane.

We disagree with the commenter’s
request. It is important to note that
while the commenter has indicated
there is currently a common mode
failure affecting the continued operation
of both engines, it is more accurate to
say that certain airplanes are currently
in a configuration that makes them
vulnerable to a single event causing a
common mode failure. However, there
have been no reports of any events
causing this condition. This AD is
intended to eliminate that condition.

The compliance time is determined to
be appropriate in consideration of the
risk and the safety implications, the
average utilization rate of the affected
fleet, the practical aspects of an orderly
modification of the fleet during regular
maintenance periods, and the
availability of required modification
parts. In addition to our own criteria, we
have also considered the manufacturer’s
safety assessment and recommendation
for the compliance time. The
compliance time accounts for the risk to
the fleet, availability of parts, and other
factors. Therefore, we have determined
that the compliance time is acceptable.
We have not changed this AD in this
regard.

Request To Remove the Concurrent
Requirements

All Nippon Airways (ANA), Japan
Airlines (JAL), and United Airlines
(UAL) requested that we remove the
concurrent requirement for
accomplishing Boeing Service Bulletin
777—28A0034, Revision 3, dated

September 25, 2015. JAL and ANA
stated that there was no relationship
between the wiring change and the
actuator replacement. ANA, JAL, and
UAL commented that Boeing Service
Bulletin 777-28A0034, Revision 3,
dated September 25, 2015, is already
mandated by AD 2013-05-03,
Amendment 39-17375 (78 FR 17290,
March 21, 2013) (“AD 2013-05-03"),
and it addressed MOV actuator part
number (P/N) MA20A1001-1; therefore,
it should not be a concurrent
requirement. ANA also added that
because the MOV actuator has been
addressed, paragraphs (i)(2) and (i)(3) of
the proposed AD should not be
included.

We partially agree with the
commenters. We agree that the actions
in Boeing Service Bulletin 777—
28A0034, Revision 3, dated September
25, 2015, are the same actions that are
required by AD 2013-05-03 in
accordance with Boeing Service Bulletin
777-28A0034, Revision 2, dated
September 20, 2010, with a compliance
date of April 25, 2018. Because of the
overlap in compliance times, the action
required by AD 2013-05-03 may not be
fully completed by the time the
requirements of this AD become
effective. To ensure that the actuator
change, in accordance with Boeing
Service Bulletin 777-28 A0034, Revision
3, dated September 25, 2015, is done
prior to the wiring change in accordance
with Boeing Special Attention Service
Bulletin 777-28-0061, Revision 2, dated
May 4, 2015, we have required Boeing
Service Bulletin 777-28 A0034, Revision
3, dated September 25, 2015, as a
concurrent requirement in this AD.
Without this concurrent requirement, it
is possible that this AD could approve
certain configurations that are not
compliant and safe. The concurrent
requirement eliminates this possibility.
The requirements of Boeing Service
Bulletin 777-28A0034, Revision 3,
dated September 25, 2015, and related
credit for previous actions, will remain
as stated. We have not changed this AD
in this regard.

Request To Use Boeing Information
Notice for Completing the Requirements
in the AD

ANA requested that we include
Boeing Service Bulletin Information
Notice 777-28-0061, IN 03, dated
November 16, 2015, to this AD to allow
the operators to complete the proposed
requirements of the NPRM.

We partially agree with the
commenter’s request. We cannot
include Boeing Service Bulletin
Information Notice 777-28-0061, IN 03,
dated November 16, 2015, as an
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appropriate source of service
information in this AD because it is not
an FAA-approved document. However,
we acknowledge that for certain
airplanes, Figure 22, Sheet 9, of Boeing
Special Attention Service Bulletin 777—
28-0061, Revision 2, dated May 4, 2015,
includes an editorial error, which shows
incorrect wire routing. Boeing Service
Bulletin Information Notice 777-28—
0061, IN 03, dated November 16, 2015,
allows for a modification of Group 2
airplanes that meets the requirements of
the AD without an additional burden to
operators. We have included a corrected
figure in paragraph (h) of this AD to
address this issue.

In addition, Figure 11, Sheet 1, of
Boeing Special Attention Service
Bulletin 777-28-0061, Revision 2, dated
May 4, 2015, is incorrect in that it
shows the cap and stow of an existing
wire, W4255-1002—-20, which is
terminated at splice SP41201. The
correct wire number to be capped and
stowed is W6251-1002-20, which is
terminated at splice SP41201. We have
clarified this information in paragraph
(h)(2) of this AD.

Request To Clarify the Terminating
Action

JAL and UAL requested that we
clarify the terminating action specified
in the proposed rule. JAL asked that
Boeing Service Bulletin 777-28A0034
be used as a terminating action for the
requirements of the proposed rule. UAL
stated that since AD 2013-05-03
already addressed MOV actuator P/N
MAZ20A2027 and P/N MA30A1001, it
contradicts airworthiness limitations
(AWL) 28—AWL-MOV, which was
mandated in AD 2015-19-01,
Amendment 39-18264 (80 FR 55521,
dated September 16, 2015) (““‘AD 2015—
19-01").

We agree that clarification is
necessary. We agree that certain
configurations in Boeing Service
Bulletin 777-28A0034, Revision 3,
dated September 25, 2015, in
conjunction with previous airplane
configurations, alleviate the need to do
the AWL task implemented by AD
2013-05-03 because the configurations
are outside the applicability of that

AWL. However, we disagree with using
Boeing Service Bulletin 777-28A0034,
Revision 3, dated September 25, 2015,
as a terminating action because the
requirement of AD 2015-19-01 is to
implement the airworthiness limitations
items (ALI) into an operator’s
maintenance program, and this must be
done regardless of the configuration of
the airplane. Further, certain MOV
actuator part numbers can be installed
that will place an airplane in the
applicability of AWL 28—AWL-MOV,
thus requiring periodic inspections to
ensure safe operation. Each operator has
the option to select a configuration best
for its circumstances and can evaluate
its configurations and determine if AWL
28—AWL-MOV is applicable to their
fleet configuration. We have not
changed this AD in this regard.

Request To Review the Design and
Certification Process

Geoffrey Barrance requested that we
review the design and certification
process that allowed for the unsafe
condition to exist, as well as a review
of designs in other airplanes with
similar unsafe conditions. Mr. Barrance
commented that the unsafe condition
indicated a failure has occurred in the
design and certification process for the
airplane type. Mr. Barrance also
commented that a review of the airplane
design is required to prevent the
implementation of common mode fault
exposures for redundant systems.

We acknowledge the commenter’s
concerns. We continuously evaluate our
certification system and procedures and
improve them when problems are
found. If the FAA is made aware of
potential design deficiencies occurring
on a certificated product, we conduct an
investigation, evaluate the
manufacturer’s root-cause analysis, and
make a determination whether or not an
unsafe condition exists. We then take
appropriate action to mitigate the unsafe
condition and to identify and
incorporate certification system process
improvements for future designs.
Furthermore, the manufacturer performs
a cross model evaluation to determine if
the condition exists on other models.
We agree with the manufacturer’s

ESTIMATED COSTS

actions in this regard. We have not
changed this AD regarding this issue.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 777-28—
0061, Revision 2, dated May 4, 2015.
The service information describes
procedures for modifying the wiring,
and installing a new relay bracket and
new location for the relay on the left
and right engine fuel spar valves.

We have also reviewed Boeing Service
Bulletin 777-28A0034, Revision 3,
dated September 25, 2015. The service
information describes procedures for an
inspection of the MOV actuators of the
left and right engine fuel spar valves for
(P/N) MA20A1001-1, replacement of
MOV actuators, measurement of the
electrical resistance of the bond from
the adapter plate to the airplane
structure, and applicable corrective
actions.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance
We estimate that this AD affects 133

airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Installation and modifica-
tion. hour = $10,115.

Inspection of MOV actu-
ators [concurrent re-
quirements].

hour = $85.

119 work-hours x $85 per

1 work-hour x $85 per

Up to $3,780 depending
on airplane configuration.

Up to $13,895 depending
on airplane configuration.

Up to $1,848,035 depend-
ing on airplane configu-
ration.

$11,305.
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We estimate the following costs to do
any necessary replacements and
bonding resistance measurements that

would be required based on the results
of the inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

Action

Labor cost Parts cost

Cost per product

Replacement of MOV actuators for
the left and right engine fuel
spar valves.

Bonding resistance measurements

Up to 105 work-hours x $85 per
hour = $8,925.

1 work-hour x $85 per hour = $85 | $0

Up to $10,954

Up to $19,879.

$85.

We have received no definitive data
on the costs of the corrective actions for
the bonding resistance measurement in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-21-05 The Boeing Company:
Amendment 39-18686; Docket No.
FAA-2015-7527; Directorate Identifier
2015-NM—-094—-AD.

(a) Effective Date
This AD is effective December 19, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 777-200, —200LR, —300, and —300ER
series airplanes, certificated in any category,
as identified in Boeing Special Attention
Service Bulletin 777-28-0061, Revision 2,
dated May 4, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 2822, Fuel Boost Pump.

(e) Unsafe Condition

This AD was prompted by a report
indicating that the manufacturer discovered
locations where the control components and
wiring of the left and right engine fuel spar
valves do not have adequate physical
separation to meet the redundant system
separation requirements. We are issuing this
AD to prevent loss of control of both the left
and right engine fuel spar valves during a
single event, such as local wire bundle
damage or a wire bundle fire, which could
cause both engines to shut down or result in
the inability to control an engine fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification

Within 60 months after the effective date
of this AD, modify the wiring and install new
relay brackets in new locations to allow
installation of new relays for the left and
right engine fuel spar valves, in accordance
with the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
777—-28-0061, Revision 2, dated May 4, 2015,
except as required by paragraph (h) of this
AD.

(h) Exceptions to the Service Information

(1) Where Boeing Special Attention Service
Bulletin 777-28-0061, Revision 2, dated May
4, 2015, specifies to use Figure 22, Sheet 9,
for the wiring installation of the right engine
fuel spar valve, this AD requires using figure
1 to paragraph (h) of this AD.

(2) Boeing Special Attention Service
Bulletin 777-28-0061, Revision 2, dated May
4, 2015, specifies to use Figure 11, Sheet 1,
for the wiring change at E2-6—Shelf to
Disconnect Panel and Splice Area. The figure
shows the capping and stowing of an existing
wire, W4255-1002—20, which is terminated
at splice SP41201. The wire number is
incorrect. The correct wire number to cap
and stow is W6251-1002—-20, which is
terminated at splice SP41201.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (h) of this AD: Wiring Installation - Right Engine Fuel Spar

Valve

BILLING CODE 4910-13-C

(i) Concurrent Requirements

(1) Prior to or concurrently with
accomplishing the requirements of paragraph
(g) of this AD: Do an inspection of the motor
operated valve (MOV) actuators of the left
and right engine fuel spar valves for part
number (P/N) MA20A1001-1, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 777-28A0034,
Revision 3, dated September 25, 2015. A
review of airplane maintenance records is
acceptable in lieu of this inspection if the

STA 1434

part number can be conclusively determined
from that review.

(2) If any MOV actuator having P/N
MA20A1001-1 is found during the
inspection required by paragraph (i)(1) of this
AD, prior to or concurrently with
accomplishing the requirements of paragraph
(g) of this AD, replace the MOV actuator with
either a new or serviceable MOV actuator
having P/N MA30A1001, MA30A1017,
MA20A2027, or an MOV actuator that meets
the criteria specified in paragraphs (i)(2)(i)
and (i)(2)(ii) of this AD; and, as applicable,
measure the electrical resistance of the bond

LY
LY
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from the adapter plate to the airplane
structure and, before further flight, do all
applicable corrective actions. All actions
specified in this paragraph for the left and
right engine fuel spar valves must be done in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 777—
28A0034, Revision 3, dated September 25,
2015.

(i) The replacement MOV actuator must be
a Boeing part that is approved after the
issuance of Boeing Service Bulletin 777—
28A0034, Revision 3, dated September 25,
2015, by the Manager, Seattle Aircraft
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Certification Office (ACO), FAA; or the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to approve the part.

(ii) The replacement MOV actuator must be
fully interchangeable with the part specified
in Boeing Service Bulletin 777-28A0034,
Revision 3, dated September 25, 2015.

(j) Credit for Previous Actions

(1) This paragraph provides credit for the
requirements of paragraph (g) of this AD, if
those actions were performed before the
effective date of this AD using Boeing Special
Attention Service Bulletin 777-28-0061,
dated October 25, 2010; or Boeing Special
Attention Service Bulletin 777-28-0061,
Revision 1, dated January 26, 2012; as
applicable. These documents are not
incorporated by reference in this AD.

(2) This paragraph provides credit for the
requirements of paragraph (i) of this AD, if
those actions were performed before April
25, 2013 (the effective date of AD 2013—-05—
03, Amendment 39-17375 (78 FR 17290,
March 21, 2013), “AD 2013-05-03""), using
Boeing Alert Service Bulletin 777-28A0034,
dated August 2, 2007; or Boeing Alert Service
Bulletin 777—28A0034, Revision 1, dated
May 20, 2010; except that the replacement of
MOV actuators of the left and right engine
fuel spar valves must also include cap sealing
the bonding jumper, as described in Boeing
Service Bulletin 777-28 A0034, Revision 2,
dated September 20, 2010; and provided that
the replacement is an MOV actuator
identified in paragraph (j)(2)() or (j)(2)(ii) of
this AD. Boeing Alert Service Bulletin 777—
28A0034, dated August 2, 2007, and Boeing
Alert Service Bulletin 777-28A0034,
Revision 1, dated May 20, 2010, are not
incorporated by reference in this AD. Boeing
Service Bulletin 777—28A0034, Revision 2,
dated September 20, 2010, is incorporated by
reference in AD 2013-05-03.

(i) An MOV actuator that has P/N
MA30A1001, MA30A1017, or MA20A2027.

(ii) An MOV actuator that has a part
number other than P/N MA20A1001-1 and
meets the criteria specified in paragraphs
(1)(2)(i) and (i)(2)(ii) of this AD.

(3) This paragraph provides credit for the
requirements of paragraph (i) of this AD, if
those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 777-28A0034, Revision 2, dated
September 20, 2010, which was incorporated
by reference in AD 2013-05-03.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes ODA that has been
authorized by the Manager, Seattle ACO, to
make those findings. To be approved, the
repair method, modification deviation, or
alteration deviation must meet the
certification basis of the airplane and the
approval must specifically refer to this AD.

(1) Related Information

(1) For more information about this AD,
contact Brendan Shanley, Aerospace
Engineer, Systems and Equipment Branch,
ANM-130S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; telephone: 425—
917-6492; fax: 425-917-6590; email:
brendan.shanley@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(3) and (m)(4) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Service
Bulletin 777-28-0061, Revision 2, dated May
4, 2015.

(ii) Boeing Service Bulletin 777-28A0034,
Revision 3, dated September 25, 2015.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
7,2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-25491 Filed 11-10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-440]

Schedules of Controlled Substances:
Temporary Placement of U-47700 Into
Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final order.

SUMMARY: The Administrator of the Drug
Enforcement Administration is issuing
this final order to temporarily schedule
the synthetic opioid, 3,4-dichloro-N-[2-
(dimethylamino)cyclohexyl]-N-
methylbenzamide (also known as
U—-47700), and its isomers, esters,
ethers, salts and salts of isomers, esters
and ethers, into schedule I pursuant to
the temporary scheduling provisions of
the Controlled Substances Act. This
action is based on a finding by the
Administrator that the placement of
U-47700 into schedule I of the
Controlled Substances Act is necessary
to avoid an imminent hazard to the
public safety. As a result of this order,
the regulatory controls and
administrative, civil, and criminal
sanctions applicable to schedule I
controlled substances will be imposed
on persons who handle (manufacture,
distribute, reverse distribute, import,
export, engage in research, conduct
instructional activities or chemical
analysis, or possess), or propose to
handle,

U-47700.

DATES: This final order is effective on
November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Michael J. Lewis, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (202) 598-6812.
SUPPLEMENTARY INFORMATION:

Legal Authority

The Drug Enforcement
Administration (DEA) implements and
enforces titles I and III of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970, as amended. 21
U.S.C. 801-971. Titles II and III are
referred to as the “Controlled
Substances Act” and the “Controlled
Substances Import and Export Act,”
respectively, and are collectively
referred to as the “Controlled
Substances Act” or the “CSA” for the
purpose of this action. The DEA
publishes the implementing regulations
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for these statutes in title 21 of the Code
of Federal Regulations (CFR), chapter II.
The CSA and its implementing
regulations are designed to prevent,
detect, and eliminate the diversion of
controlled substances and listed
chemicals into the illicit market while
ensuring an adequate supply is available
for the legitimate medical, scientific,
research, and industrial needs of the
United States. Controlled substances
have the potential for abuse and
dependence and are controlled to
protect the public health and safety.

Under the CSA, every controlled
substance is classified into one of five
schedules based upon its potential for
abuse, its currently accepted medical
use in treatment in the United States,
and the degree of dependence the drug
or other substance may cause. 21 U.S.C.
812. The initial schedules of controlled
substances established by Congress are
found at 21 U.S.C. 812(c), and the
current list of all scheduled substances
is published at 21 CFR part 1308.

Section 201 of the CSA, 21 U.S.C. 811,
provides the Attorney General with the
authority to temporarily place a
substance into schedule I of the CSA for
two years without regard to the
requirements of 21 U.S.C. 811(b) if she
finds that such action is necessary to
avoid an imminent hazard to the public
safety. 21 U.S.C. 811(h)(1). In addition,
if proceedings to control a substance are
initiated under 21 U.S.C. 811(a)(1), the
Attorney General may extend the
temporary scheduling for up to one
year. 21 U.S.C. 811(h)(2).

Where the necessary findings are
made, a substance may be temporarily
scheduled if it is not listed in any other
schedule under section 202 of the CSA,
21 U.S.C. 812, or if there is no
exemption or approval in effect for the
substance under section 505 of the
Federal Food, Drug, and Cosmetic Act
(FDCA), 21 U.S.C. 355. 21 U.S.C.
811(h)(1). The Attorney General has
delegated her scheduling authority
under 21 U.S.C. 811 to the
Administrator of the DEA. 28 CFR
0.100.

Background

Section 201(h)(4) of the CSA, 21
U.S.C. 811(h)(4), requires the
Administrator to notify the Secretary of
the Department of Health and Human
Services (HHS) of his intention to
temporarily place a substance into
schedule I of the CSA.1 The

1 As discussed in a memorandum of
understanding entered into by the Food and Drug
Administration (FDA) and the National Institute on
Drug Abuse (NIDA), the FDA acts as the lead agency
within the HHS in carrying out the Secretary’s
scheduling responsibilities under the CSA, with the

Administrator transmitted the notice of
intent to place U-47700 into schedule I
on a temporary basis to the Assistant
Secretary by letter dated April 18, 2016.
The Assistant Secretary responded to
this notice by letter dated April 28,
2016, and advised that based on review
by the Food and Drug Administration
(FDA), there are currently no
investigational new drug applications or
approved new drug applications for U-
47700. The Assistant Secretary also
stated that the HHS has no objection to
the temporary placement of U-47700
into schedule I of the CSA. The DEA has
taken into consideration the Assistant
Secretary’s comments as required by 21
U.S.C. 811(h)(4). U-47700 is not
currently listed in any schedule under
the CSA, and no exemptions or
approvals are in effect for U-47700
under section 505 of the FDCA, 21
U.S.C. 355. The DEA has found that the
control of U-47700 in schedule I on a
temporary basis is necessary to avoid an
imminent hazard to the public safety,
and as required by 21 U.S.C.
811(h)(1)(A), a notice of intent to
temporarily schedule U-47700 was
published in the Federal Register on
September 7, 2016. 81 FR 61636.

To find that placing a substance
temporarily into schedule I of the CSA
is necessary to avoid an imminent
hazard to the public safety, the
Administrator is required to consider
three of the eight factors set forth in
section 201(c) of the CSA, 21 U.S.C.
811(c): The substance’s history and
current pattern of abuse; the scope,
duration and significance of abuse; and
what, if any, risk there is to the public
health. 21 U.S.C. 811(h)(3).
Consideration of these factors includes
actual abuse, diversion from legitimate
channels, and clandestine importation,
manufacture, or distribution. 21 U.S.C.
811(h)(3).

A substance meeting the statutory
requirements for temporary scheduling
may only be placed into schedule I. 21
U.S.C. 811(h)(1). Substances in schedule
I are those that have a high potential for
abuse, no currently accepted medical
use in treatment in the United States,
and a lack of accepted safety for use
under medical supervision. 21 U.S.C.
812(b)(1). Available data and
information for U-47700, summarized
below, indicate that this synthetic
opioid has a high potential for abuse, no
currently accepted medical use in
treatment in the United States, and a
lack of accepted safety for use under

concurrence of NIDA. 50 FR 9518, Mar. 8, 1985.
The Secretary of the HHS has delegated to the
Assistant Secretary for Health of the HHS the
authority to make domestic drug scheduling
recommendations. 58 FR 35460, July 1, 1993.

medical supervision. The DEA’s
updated three-factor analysis, and the
Assistant Secretary’s April 28, 2016,
letter, are available in their entirety
under the tab “Supporting Documents”
of the public docket of this action at
www.regulations.gov under FDMS
Docket ID: DEA-2016—-0016 (Docket
Number DEA—440).

Factor 4. History and Current Pattern of
Abuse

The recreational abuse of novel
opioids continues to be a significant
concern. These substances are
distributed to users with often
unpredictable outcomes. The novel
synthetic opioid U-47700 has recently
been encountered by law enforcement
and public health officials and the
adverse health effects and outcomes are
documented in the scientific literature.
Self-reporting by users describes the
effects of U-47700 to be similar to other
opioids. The negative effects
documented in the scientific literature
are also consistent with other opioids.
The National Forensic Laboratory
Information System (NFLIS) is a
national drug forensic laboratory
reporting system that systematically
collects results from drug chemistry
analyses conducted by participating
Federal, State, and local forensic
laboratories across the country. The
DEA utilizes NFLIS to monitor for drug
trends. The first laboratory submission
of U-47700 was recorded in October
2015; a total of 88 records were reported
from State and local forensic
laboratories between October 2015—
September 2016 according to NFLIS
(query date: October 24, 2016).

On October 1, 2014, the DEA
implemented STARLIMS (a web-based,
commercial laboratory information
management system) as its laboratory
drug evidence data system of record.
DEA laboratory data submitted after
September 30, 2014, are reposited in
STARLiMS; data from STARLiMS were
queried on November 1, 2016.
STARLIMS registered 45 reports
containing
U—-47700 in 2016 from California,
Connecticut, Florida, Maryland,
Montana, North Dakota, New Jersey,
New York, Tennessee, Texas, Virginia,
West Virginia, and the District of
Columbia. Through information
collected from NFLIS, law enforcement
reports, and email communications, the
DEA is aware of the identification of
U-47700 from toxicology reports and
submitted evidence to forensic
laboratories in several states, including
Arkansas, California, Colorado,
Connecticut, Florida, Georgia, lowa,
Kentucky, Missouri, Montana, New
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Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania,
Texas, and Wisconsin. These
identifications occurred in 2015 and
2016.

Evidence suggests that the pattern of
abuse of U-47700 parallels that of
heroin, prescription opioid analgesics,
and other novel opioids. Seizures of
U-47700 have been encountered in
powder form and in counterfeit tablets
that mimic pharmaceutical opioids.
U-47700 has also been encountered in
glassine bags and envelopes and knotted
corners of plastic bags. These
clandestine forms of distribution
demonstrate the abuse of this substance
as a replacement for heroin or other
opioids, either knowingly or
unknowingly. Further, U-47700 has
been encountered as a single substance
as well as in combination with other
substances, including heroin, fentanyl,
and furanyl fentanyl in drug exhibits.

The scientific literature and
information collected by DEA
demonstrate U-47700 is being abused
for its opioid properties. The
distribution of U-47700 and the
increased prevalence of abuse remain
deeply concerning to the DEA.

Factor 5. Scope, Duration and
Significance of Abuse

The scientific literature and reports
collected by the DEA demonstrate
U-47700 is being abused for its opioid
properties. This abuse of U-47700 has
resulted in morbidity and mortality (see
updated DEA 3-Factor Analysis for full
discussion). The DEA has received
reports for at least 46 confirmed
fatalities 2 associated with U-47700. The
information on these deaths occurring
in 2015 and 2016 was collected from
email communications and toxicology
and medical examiner reports and was
reported from New Hampshire (1), New
York (31), North Carolina (10), Ohio (1),
Texas (2), and Wisconsin (1). The
scientific literature notes additional
fatal overdoses connected to U-47700.
The population likely to abuse U-47700
appears to overlap with the populations
abusing prescription opioid analgesics,
other “designer opioids,” and heroin, as
evidenced by drug use history
documented in U-47700 fatal overdose
cases. This observation is further
supported by U-47700 being sold on the
illicit market in glassine bags, some of
which are marked with stamped logos,
imitating the sale of heroin.

2Due to a proofreading error, the number of
fatalities listed in the U—47700 NOI, which was 15,
is incorrect. The correct number, 46, has been
added to this Final Order.

Additionally, U-47700 has been found
in counterfeit pills. Because abusers of
U—-47700 are likely to obtain this
substance through non-regulated
sources (i.e., on-line purchases or drug
dealers), the identity, purity, and
quantity are uncertain and inconsistent,
thus posing significant adverse health
risks to the end user. Individuals who
initiate (i.e., use a drug for the first time)
U—47700 abuse are likely to be at risk
of developing substance use disorder,
overdose, and death similar to that of
other opioid analgesics (e.g., fentanyl,
morphine, etc.).

STARLIMS contains 45 reports in
which U-47700 was identified in drug
exhibits submitted in 2016. A query of
NFLIS returned 88 records of U-47700
being identified in exhibits submitted to
State and local forensic laboratories
between October 2015—September
2016. The DEA is not aware of any
laboratory analyses of drug evidence
identifying U-47700 prior to 2015,
indicating that this synthetic opioid
only recently became available as a
replacement for other opioids that are
commonly abused (i.e. oxycodone,
heroin, fentanyl). U-47700 is available
over the Internet and is marketed as a
“research chemical.” The on-line sale
and marketing of U-47700 are similar to
other new psychoactive substances that
have rapidly appeared on the
recreational drug market and also
resulted in negative consequences for
the user.

Factor 6. What, if Any, Risk There Is to
the Public Health

U-47700 exhibits pharmacological
profiles similar to that of morphine and
other mu-opioid receptor agonists. Cases
of intoxication are reported in the
literature with morbidity and mortality
associated with U-47700 use. The toxic
effects of U-47700 in humans are
demonstrated by overdoses and
overdose fatalities associated with this
substance, as reported in the scientific
literature. Abusers of U-47700 may not
know the origin, identity, or purity of
this substance, thus posing significant
adverse health risks when compared to
abuse of pharmaceutical preparations of
opioid analgesics, such as morphine and
oxycodone. Additionally, the potent
opioid U-47700 may serve as a
precursor to problematic opioid use and
dependence.

Based on reports in the scientific
literature and information received by
the DEA, the abuse of U-47700 leads to
the same qualitative public health risks
as heroin, fentanyl and other opioid
analgesic substances. As with any non-
medically approved opioid, the health
and safety risks for users are great. The

public health risks attendant to the
abuse of heroin and opioid analgesics
are well established and have resulted
in large numbers of drug treatment
admissions, emergency department
visits, and fatal overdoses.

U-47700 has been associated with a
number of fatalities and non-fatal
overdoses as detailed in the scientific
literature. The DEA has received
information connecting U-47700 to at
least 46 confirmed overdose deaths,
occurring in 2015 and 2016 in New
Hampshire (1), New York (31), North
Carolina (10), Ohio (1), Texas (2), and
Wisconsin (1).

Finding of Necessity of Schedule I
Placement To Avoid Imminent Hazard
to Public Safety

In accordance with 21 U.S.C.
811(h)(3), based on the data and
information summarized above, the
continued uncontrolled manufacture,
distribution, importation, exportation,
and abuse of U-47700 pose an
imminent hazard to the public safety.
The DEA is not aware of any currently
accepted medical uses for this substance
in the United States. A substance
meeting the statutory requirements for
temporary scheduling, 21 U.S.C.
811(h)(1), may only be placed into
schedule I. Substances in schedule I are
those that have a high potential for
abuse, no currently accepted medical
use in treatment in the United States,
and a lack of accepted safety for use
under medical supervision. Available
data and information for U-47700
indicate that this substance has a high
potential for abuse, no currently
accepted medical use in treatment in the
United States, and a lack of accepted
safety for use under medical
supervision. As required by section
201(h)(4) of the CSA, 21 U.S.C.
811(h)(4), the Administrator, through a
letter dated April 18, 2016, notified the
Assistant Secretary of the DEA’s
intention to temporarily place this
substance into schedule 1.

Conclusion

In accordance with the provisions of
section 201(h) of the CSA, 21 U.S.C.
811(h), the Administrator considered
available data and information, herein
sets forth the grounds for his
determination that it is necessary to
temporarily schedule U-47700 into
schedule I of the CSA, and finds that
placement of this synthetic opioid into
schedule I of the CSA is necessary to
avoid an imminent hazard to the public
safety. Because the Administrator
hereby finds it necessary to temporarily
place this synthetic opioid into
schedule I to avoid an imminent hazard
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to the public safety, this final order
temporarily scheduling U-47700 will be
effective on the date of publication in
the Federal Register, and will be in
effect for a period of two years, with a
possible extension of one additional
year, pending completion of the regular
(permanent) scheduling process. 21
U.S.C. 811(h) (1) and (2).

The CSA sets forth specific criteria for
scheduling a drug or other substance.
Permanent scheduling actions in
accordance with 21 U.S.C. 811(a) are
subject to formal rulemaking procedures
done “on the record after opportunity
for a hearing” conducted pursuant to
the provisions of 5 U.S.C. 556 and 557.
21 U.S.C. 811. The permanent
scheduling process of formal
rulemaking affords interested parties
with appropriate process and the
government with any additional
relevant information needed to make a
determination. Final decisions that
conclude the permanent scheduling
process of formal rulemaking are subject
to judicial review. 21 U.S.C. 877.
Temporary scheduling orders are not
subject to judicial review. 21 U.S.C.
811(h)(6).

Requirements for Handling

Upon the effective date of this final
order, U-47700 will become subject to
the regulatory controls and
administrative, civil, and criminal
sanctions applicable to the manufacture,
distribution, reverse distribution,
importation, exportation, engagement in
research, and conduct of instructional
activities or chemical analysis with, and
possession of schedule I controlled
substances including the following:

1. Registration. Any person who
handles (manufactures, distributes,
reverse distributes, imports, exports,
engages in research, or conducts
instructional activities or chemical
analysis with, or possesses), or who
desires to handle, U-47700 must be
registered with the DEA to conduct such
activities pursuant to 21 U.S.C. 822,
823, 957, and 958 and in accordance
with 21 CFR parts 1301 and 1312, as of
November 14, 2016. Any person who
currently handles U-47700, and is not
registered with the DEA, must submit an
application for registration and may not
continue to handle U-47700 as of
November 14, 2016, unless the DEA has
approved that application for
registration pursuant to 21 U.S.C. 822,
823, 957, 958, and in accordance with
21 CFR parts 1301 and 1312. Retail sales
of schedule I controlled substances to
the general public are not allowed under
the CSA. Possession of any quantity of
this substance in a manner not
authorized by the CSA on or after

November 14, 2016 is unlawful and
those in possession of any quantity of
this substance may be subject to
prosecution pursuant to the CSA.

2. Disposal of stocks. Any person who
does not desire or is not able to obtain
a schedule I registration to handle U-
47700, must surrender all quantities of
currently held U-47700.

3. Security. U-47700 is subject to
schedule I security requirements and
must be handled and stored pursuant to
21 U.S.C. 821, 823, 871(b), and in
accordance with 21 CFR 1301.71—
1301.93, as of November 14, 2016.

4. Labeling and packaging. All labels,
labeling, and packaging for commercial
containers of U-47700 must be in
compliance with 21 U.S.C. 825, 958(e),
and be in accordance with 21 CFR part
1302. Current DEA registrants shall have
30 calendar days from November 14,
2016, to comply with all labeling and
packaging requirements.

5. Inventory. Every DEA registrant
who possesses any quantity of U-47700
on the effective date of this order must
take an inventory of all stocks of this
substance on hand, pursuant to 21
U.S.C. 827 and 958, and in accordance
with 21 CFR 1304.03, 1304.04, and
1304.11. Current DEA registrants shall
have 30 calendar days from the effective
date of this order to be in compliance
with all inventory requirements. After
the initial inventory, every DEA
registrant must take an inventory of all
controlled substances (including U-
47700) on hand on a biennial basis,
pursuant to 21 U.S.C. 827 and 958, and
in accordance with 21 CFR 1304.03,
1304.04, and 1304.11.

6. Records. All DEA registrants must
maintain records with respect to U-
47700 pursuant to 21 U.S.C. 827 and
958, and in accordance with 21 CFR
parts 1304, and 1312, 1317 and
§ 1307.11. Current DEA registrants shall
have 30 calendar days from the effective
date of this order to be in compliance
with all recordkeeping requirements.

7. Reports. All DEA registrants who
manufacture or distribute U-47700 must
submit reports pursuant to 21 U.S.C.
827 and in accordance with 21 CFR
parts 1304, and 1312 as of November 14,
2016.

8. Order Forms. All DEA registrants
who distribute U-47700 must comply
with order form requirements pursuant
to 21 U.S.C. 828 and in accordance with
21 CFR part 1305 as of November 14,
2016.

9. Importation and Exportation. All
importation and exportation of U-47700
must be in compliance with 21 U.S.C.
952, 953, 957, 958, and in accordance
with 21 CFR part 1312 as of November
14, 2016.

10. Quota. Only DEA registered
manufacturers may manufacture U-
47700 in accordance with a quota
assigned pursuant to 21 U.S.C. 826 and
in accordance with 21 CFR part 1303 as
of November 14, 2016.

11. Liability. Any activity involving
U—47700 not authorized by, or in
violation of the CSA, occurring as of
November 14, 2016, is unlawful, and
may subject the person to
administrative, civil, and/or criminal
sanctions.

Regulatory Matters

Section 201(h) of the CSA, 21 U.S.C.
811(h), provides for a temporary
scheduling action where such action is
necessary to avoid an imminent hazard
to the public safety. As provided in this
subsection, the Attorney General may,
by order, schedule a substance in
schedule I on a temporary basis. Such
an order may not be issued before the
expiration of 30 days from (1) the
publication of a notice in the Federal
Register of the intention to issue such
order and the grounds upon which such
order is to be issued, and (2) the date
that notice of the proposed temporary
scheduling order is transmitted to the
Assistant Secretary. 21 U.S.C. 811(h)(1).

Inasmuch as section 201(h) of the
CSA directs that temporary scheduling
actions be issued by order and sets forth
the procedures by which such orders are
to be issued, the DEA believes that the
notice and comment requirements of the
Administrative Procedure Act (APA) at
5 U.S.C. 553, do not apply to this
temporary scheduling action. In the
alternative, even assuming that this
action might be subject to 5 U.S.C. 553,
the Administrator finds that there is
good cause to forgo the notice and
comment requirements of 5 U.S.C. 553,
as any further delays in the process for
issuance of temporary scheduling orders
would be impracticable and contrary to
the public interest in view of the
manifest urgency to avoid an imminent
hazard to the public safety.

Further, the DEA believes that this
temporary scheduling action is not a
“rule” as defined by 5 U.S.C. 601(2),
and, accordingly, is not subject to the
requirements of the Regulatory
Flexibility Act. The requirements for the
preparation of an initial regulatory
flexibility analysis in 5 U.S.C. 603(a) are
not applicable where, as here, the DEA
is not required by the APA or any other
law to publish a general notice of
proposed rulemaking.

Additionally, this action is not a
significant regulatory action as defined
by Executive Order 12866 (Regulatory
Planning and Review), section 3(f), and,
accordingly, this action has not been
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reviewed by the Office of Management
and Budget (OMB).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132
(Federalism) it is determined that this
action does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

As noted above, this action is an
order, not a rule. Accordingly, the
Congressional Review Act (CRA) is
inapplicable, as it applies only to rules.
However, if this were a rule, pursuant
to the Congressional Review Act, “any
rule for which an agency for good cause
finds that notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest, shall
take effect at such time as the federal
agency promulgating the rule
determines.” 5 U.S.C. 808(2). It is in the
public interest to schedule this
substance immediately because it poses
a public health risk. This temporary
scheduling action is taken pursuant to
21 U.S.C. 811(h), which is specifically
designed to enable the DEA to act in an
expeditious manner to avoid an
imminent hazard to the public safety. 21
U.S.C. 811(h) exempts the temporary
scheduling order from standard notice
and comment rulemaking procedures to
ensure that the process moves swiftly.
For the same reasons that underlie 21
U.S.C. 811(h), that is, the DEA’s need to
move quickly to place this substance
into schedule I because it poses an
imminent hazard to the public safety
and it would be contrary to the public
interest to delay implementation of the
temporary scheduling order. Therefore,
this order shall take effect immediately
upon its publication. The DEA has
submitted a copy of this final order to
both Houses of Congress and to the
Comptroller General, although such
filing is not required under the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Congressional
Review Act), 5 U.S.C. 801-808, because,
as noted above, this action is an order,
not a rule.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

For the reasons set out above, the DEA
amends 21 CFR part 1308 as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for part 1308
continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
unless otherwise noted.

m 2. Amend § 1308.11 by adding
paragraph (h)(18) to read as follows:

§1308.11 Schedule I.

* * * * *
(h) E N

(18) 3,4-Dichloro-N-[2-
(dimethylamino)cyclohexyl]-N-
methylbenzamide, its isomers,
esters, ethers, salts and salts of
isomers, esters and ethers
(Other name: U-47700)

* * * * *

Dated: November 7, 2016.
Chuck Rosenberg,
Acting Administrator.
[FR Doc. 2016-27357 Filed 11-10-16; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016—1008]

Drawbridge Operation Regulation;
Great Channel, New Jersey
Intracoastal Waterway, Stone Harbor,
NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Stone Harbor
Boulevard (CR657) Bridge across the
Great Channel, mile 102.0, New Jersey
Intracoastal Waterway, at Stone Harbor,
NJ. This deviation is necessary to avoid
bridge failure and perform emergency
bridge repairs. This deviation allows the
bridge to remain in the closed-to-
navigation position.

DATES: This deviation is effective
without actual notice from November
14, 2016 through 4 p.m. on December 2,
2016. For the purposes of enforcement,
actual notice will be used from
November 8, 2016, until November 14,
2016.

ADDRESSES: The docket for this
deviation, [USCG-2016—1008] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.

Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.

SUPPLEMENTARY INFORMATION: The
County of Cape May, NJ, that owns and
operates the Stone Harbor Boulevard
(CR657) Bridge across the Great
Channel, mile 102.0, New Jersey
Intracoastal Waterway, at Stone Harbor,
NJ, has requested a temporary deviation
from the current operating regulations to
avoid bridge failure and perform
emergency repairs to the bridge, due to
a serious crack in one of two main
bridge girders, causing the bridge to be
unsafe for vehicular traffic and
movement of the bascule spans. The
bridge is a bascule drawbridge and has
a vertical clearance in the closed
position of 10 feet above mean high
water.

The current operating schedule is set
out in 33 CFR 117.733(h). Under this
temporary deviation, the bridge will
remain in the closed-to-navigation
position until 4 p.m. on December 2,
2016.

The Great Channel, New Jersey
Intracoastal Waterway is used by a
variety of vessels including small public
vessels, small commercial vessels, tug
and barge traffic, and recreational
vessels. The Coast Guard has carefully
considered the nature and volume of
vessel traffic on the waterway in
publishing this temporary deviation.

Vessels able to safely pass through the
bridge in the closed position may do so
at any time. The bridge will not be able
to open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: November 8, 2016.

Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016-27281 Filed 11-10-16; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF COMMERCE

Economic Development Administration

13 CFR Parts 300, 301, 302, 303, 304,
305, 307, 309, and 314

Webinar on Notice of Proposed
Rulemaking, Revolving Loan Fund
Program Changes and General
Updates to PWEDA Regulations

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Notice.

SUMMARY: The Economic Development
Administration (“EDA”), U.S.
Department of Commerce (“DOC”), will
hold a webinar to discuss proposed
updates to the agency’s regulations
implementing the Public Works and
Economic Development Act of 1965, as
amended (“PWEDA”). On October 3,
2016, EDA published a Notice of
Proposed Rulemaking (“NPRM”) in the
Federal Register at 81 FR 68186.
Through this NPRM, EDA is proposing
important changes to the regulations
governing the Revolving Loan Fund
(“RLF”’) program that are intended to
reflect current best practices and
strengthen EDA’s efforts to evaluate,
monitor, and improve RLF performance
by establishing the Risk Analysis
System, a risk-based management
framework, to evaluate and manage the
RLF program. EDA also proposes to
reorganize the RLF regulations to
improve their readability and clarify the
requirements that apply to the distinct
phases of an RLF award. In addition,
EDA proposes specific changes to RLF
requirements to make RLF awards more
efficient for Recipients to administer
and for EDA to monitor. Through this
NPRM EDA proposes important, but less
comprehensive updates to other parts of
its regulations, including revising
definitions, replacing references to
superseded regulations to reflect the
promulgation of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements (2

CFR part 200) (“Uniform Guidance”),
streamlining the provisions that outline
EDA’s application process, and
clarifying EDA’s property management
regulations. Given the more
comprehensive nature of the changes
being proposed to the RLF program,
EDA will use this webinar to focus on
the proposed RLF changes and explain
both the rationale behind those changes
and their potential impact. All members
of the public are invited to participate.

DATES: The webinar will be held on
Tuesday, November 15, 2016, at 2 p.m.
Eastern Standard Time.

ADDRESSES: The webinar will be held
through Adobe Connect. No registration
is required to participate.

You may join the webinar using the
following link: https://doc-
eda.adobeconnect.com/rlf-
nprmwebinar/.

To join by audio conference, please
dial the following number: 800-832—
0736. When prompted, please enter the
following Conference Room Number:
4130458

FOR FURTHER INFORMATION CONTACT: If
you have questions about the meeting,
please contact Mitchell Harrison,
Program Analyst, Performance and
National Programs Division, Economic
Development Administration, U.S.
Department of Commerce, 1401
Constitution Avenue NW., Suite 71030,
Washington, DC 20230; telephone: (202)
482-4696.

SUPPLEMENTARY INFORMATION:

a. What is the agenda for the webinar?
The agenda for the webinar includes: (1)
Introduction by Tom Guevara, Deputy
Assistant Secretary for Regional Affairs,
EDA, (2) overview of the RLF program,
(3) explanation of key RLF changes
proposed in the NRPM, and (4) public
questions and comments.

b. Will the webinar be recorded?
Following the webinar, a recording of
the webinar will be posted on EDA’s
YouTube page at https://
www.youtube.com/user/EDACommerce.

¢. May I submit questions or
comments during the webinar? You may
submit a written comment or question
during the presentation. We have
scheduled the last fifteen minutes of the
meeting, from 2:45 to 3 p.m., to address
questions or comments from the public.
Please note that this public question and
comment period may start before 2:45
p-m. if all other agenda items have been

covered and may end before 3 p.m. if we
have responded to all submitted
questions before that time.

d. What do I do if I need additional
assistance during the webinar? For
information on facilities or services for
individuals with disabilities or to
request special assistance at the
teleconference, please contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section, as soon as
possible.

e. Can I submit questions after the
webinar? In addition to submitting
questions or comments during the
webinar, members of the public may
also submit a comment in writing until
December 2, 2016, as indicated in the
NPRM, using one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
All comments received are a part of the
public record and will generally be
posted for public viewing on
www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.), confidential
business information, or otherwise
sensitive information submitted
voluntarily by the sender will be
publicly accessible. EDA will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

e Email: regulations@eda.gov.
Include “Comments on EDA’s
regulations”” and Docket No.
160519444-6444—01 in the subject line
of the message.

e Fax:(202) 482—5671. Please
indicate ““Attention: Office of Chief
Counsel,” “Comments on EDA’s
regulations,” and Docket No.
160519444—6444-01 on the cover page.

e Mail: Office of the Chief Counsel,
Economic Development Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Suite 72023,
Washington, DC 20230. Please indicate
“Comments on EDA’s regulations” and
Docket No. 160519444—6444—01 on the
envelope.

Dated: November 2, 2016.
Roy K.J. Williams,

Assistant Secretary of Commerce for
Economic Development.

[FR Doc. 2016—27293 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-24-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3984; Directorate
Identifier 2015-NM-033—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposal to supersede Airworthiness
Directive (AD) 2008-13-12 R1, for
certain The Boeing Company Model
737-100, —200, —200C, —300, —400, and
—500 series airplanes. AD 2008-13-12
R1 requires various repetitive
inspections for cracking of the upper-
frame-to-side-frame splice of the
fuselage, and other specified and
corrective actions if necessary; and also
provides for an optional preventive
modification, which would terminate
the repetitive inspections. This action
revises the notice of proposed
rulemaking (NPRM) by adding post-
repair/post-modification inspections.
We are proposing this SNPRM to detect
and correct fatigue cracking of the
upper-frame-to-side-frame splice of the
fuselage, which could result in reduced
structural integrity of the frame and
adjacent lap joint, causing increased
loading in the fuselage skin, which will
accelerate skin crack growth and result
in decompression of the airplane. Since
these actions impose an additional
burden over that proposed in the NPRM,
we are reopening the comment period to
allow the public the chance to comment
on these proposed changes.

DATES: We must receive comments on
this SNPRM by December 29, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,

Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this SNPRM, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766—5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3984.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3984; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6447; fax:
425-917-6590; email: wayne.lockett@

faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-3984; Directorate Identifier
2015-NM-033—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued an NPRM to amend 14 CFR
part 39 to supersede AD 2008-13-12 R1,
Amendment 39-15719 (73 FR 67383,
November 14, 2008) (“AD 2008-13-12
R1”). AD 2008-13-12 R1 applied to
certain The Boeing Company Model
737-100, =200, —200C, —300, —400, and
—500 series airplanes. AD 2008-13-12
R1 requires various repetitive
inspections for cracking of the upper-
frame-to-side-frame splice of the
fuselage, and other specified and
corrective actions if necessary. AD
2008-13-12 R1 also provides for an
optional preventive modification, which
terminates the repetitive inspections.
AD 2008-13-12 R1 resulted from a
report that the upper frame of the
fuselage was severed between stringers
(S) S—13L and S—14L at station (STA)
747, and the adjacent frame at STA 767
had a 1.3-inch-long crack at the same
stringer location. The NPRM published
in the Federal Register on October 9,
2015 (80 FR 61133) (“The NPRM”). The
NPRM was prompted by reports of
additional fatigue cracking of the upper-
frame-to-side-frame splice of the
fuselage, and one report of a severed
frame. The NPRM proposed to add, for
certain airplanes, an inspection to
determine if the existing frame repair
meets all specified requirements, and
for certain other airplanes, a new
modification of the upper-frame-to-side-
frame splice, which would terminate the
repetitive inspections. The NPRM also
proposed to reduce certain inspection
thresholds and repetitive intervals.

Actions Since Previous NPRM Was
Issued

Since we issued the NPRM, we have
determined that it is necessary to
require post-repair/post-modification
inspections that were not included in
the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1261, Revision 1,
dated January 30, 2015. The service
information describes procedures for
various repetitive inspections for
cracking of the upper-frame-to-side-
frame splice of the fuselage, a
preventive modification to prevent
WEFD, an inspection to determine if the
existing frame repair meets all specified
requirements, and corrective actions.
This service information is reasonably
available because the interested parties
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have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Comments

We gave the public the opportunity to
comment on the NPRM. The following
presents the comments received on the
NPRM and the FAA’s response to each
comment. One commenter supported
the actions specified in the NPRM.

Request To Require Post-Repair/Post-
Modification Inspections

Boeing asked that we change
paragraph (j) of the proposed AD (in the
NPRM) to require the post-repair/post-
modification inspections that are not
required in that paragraph. Boeing
stated that the WFD evaluation of the
frame repair/modification specified in
Boeing Alert Service Bulletin 737—
53A1261, Revision 1, dated January 30,
2015, indicated the need for reduced
repetitive inspection intervals from
those provided in Boeing Damage
Tolerance Inspection Data Service
Bulletin 737-00-1006, dated March 12,
2010. Boeing added that since the
inspections specified in Boeing Service
Bulletin 737-00-1006, dated March 12,
2010, are not to be used for the post-
repair/post-modification inspections
required by 14 CFR 121.1109(c)(2) or
129.109(c)(2), they should be required
by paragraph (j) of the proposed AD.

We agree with the commenter for the
reasons provided. We have changed
paragraph (j) of this SNPRM to require
that post-repair/post-modification
inspections be done in accordance with
the Accomplishment Instructions of
Boeing Alert Service Bulletin 737—
53A1261, Revision 1, dated January 30,
2015.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
accomplishing the Supplemental Type
Certificate (STC) ST01219SE does not
affect the actions specified in the
NPRM.

We agree with the commenter. We
have changed paragraph (c) of this
proposed AD to state that installation of
STC ST01219SE does not affect the
ability to accomplish the actions
required by this final rule. Therefore, for
airplanes on which STC ST01219SE is
installed, a ““change in product”
alternative methods of compliance
(AMOC) approval request is not
necessary to comply with the
requirements of 14 CFR 39.17.

Request To Clarify That the NPRM
Addresses WFD

Boeing asked that we update the
language in “Actions Since AD 2008—
13-12 R1, Amendment 39-15719 (73 FR
67383, November 14, 2008) Was Issued”
section of the NPRM to clarify that this
action is intended to address WFD by
supporting the airplane’s limit of
validity (LOV). Boeing noted that a
recently issued WFD-related AD action
used different language regarding WFD.
Boeing stated that Boeing Alert Service
Bulletin 737-53A1261, Revision 1,
dated January 30, 2015, was released in
support of the requirements of 14 CFR
26.21(b) and (c) and provides additional
service action required to support LOV.

We agree to provide clarification. The
NPRM addressed WFD in several
locations in the preamble. To clarify,
this action is intended to address WFD
by supporting the airplane’s LOV, as
stated by Boeing. However, we have not
updated the language in that section of
the NPRM because that section of the
NPRM is not carried over to this
SNPRM. Therefore, no change to this
SNPRM is necessary in this regard.

Request To Clarify Certain Procedures
in the Related Service Information
Section

Boeing asked that we change the
“Related Service Information under 1
CFR part 51" section in the NPRM to
clarify the description of the
modification procedures in the service
information. Boeing asked that the
proposed language “. . . anew
preventive modification, which would
eliminate the need for the repetitive
inspections” be changed to “. . . a
preventive modification to prevent the
WFD.” Boeing stated that Boeing Alert
Service Bulletin 737-53A1261, Revision
1, dated January 30, 2015, retains all
inspections specified in Boeing Alert
Service Bulletin 737-53A1261, dated
January 19, 2006, and mandates the
previously optional preventive
modification to mitigate the WFD
concern.

We agree with the commenter for the
reasons provided. We have clarified the
“Related Service Information under 1
CFR part 51” section of this SNPRM
accordingly.

Request To Clarify Reason for
Supersedure

Boeing asked that we clarify in the
SUMMARY section of the NPRM the
events that prompted the proposed
supersedure of AD 2008-13-12 R1.
Boeing stated that instead of two reports
of severed frames, as specified in the
NPRM, there was just one report of a
severed frame.

We agree to provide clarification. We
agree that the commenter’s statement is
accurate. However, we have removed
details relating to the NPRM from the
SUMMARY section of this SNPRM;
therefore, no change is necessary to this
SNPRM in this regard.

Request To Clarify Provisions Related
to Repetitive Actions

Boeing asked that we clarify
paragraph (g)(1)(ii) of the proposed AD
(in the NPRM) to state that the actions
are to be repeated until the preventive
modification in paragraph (k) or the
terminating action in paragraph (1) of
the proposed AD has been
accomplished. Boeing added that this
change is consistent with the provisions
of Boeing Alert Service Bulletin 737—
53A1261, Revision 1, dated January 30,
2015, and the requirements of AD 2008—
13—-12 R1.

We agree with the commenter for the
reasons provided. We have clarified
paragraph (g)(1)(ii) of this proposed AD
accordingly.

Request To Clarify Inspection Locations

Boeing asked that we change
paragraph (g)(2)(i) of the proposed AD
(in the NPRM) to clarify that the
inspections are for “existing frame
repairs,” instead of “frames.” Boeing
requested that we change “frame” to
“frame repairs,” and “tied frames” to
“existing frame repairs.”

We agree with the commenter. We
have revised paragraph (g)(2)(i) of this
proposed AD accordingly.

Request To Revise Inspection Type

Boeing asked that we revise
paragraphs (k) and (1) of the proposed
AD (in the NPRM) by changing
“detailed and HFEC inspections” to just
“HFEC inspections.” Boeing stated that
detailed inspections are not specified
during accomplishment of the
preventive modification in Boeing Alert
Service Bulletin 737-53A1261, Revision
1, dated January 30, 2015.

We agree with the commenter for the
reason provided. We have removed
“detailed” inspections from paragraphs
(k) and (1) of this proposed AD.

Request To Change Certain Language in
Paragraph (1)(2) of the Proposed AD

Boeing asked that we change
paragraph (1)(2) of the proposed AD (in
the NPRM), which stated that the repair
would terminate the repetitive
inspections required by paragraph (g)(1)
of this AD. Boeing requested that the
proposed AD instead state that the
repair would terminate not only the
repetitive inspections, but also the
preventive modification required by
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paragraph (k) of the proposed AD.
Boeing added that Boeing Alert Service
Bulletin 737-53A1261, Revision 1,
dated January 30, 2015, provides a
terminating action provision for the
repetitive inspections and the
preventive modification under the
repair. Boeing stated that
accomplishment of the repair removes
the WFD, and therefore the preventive
modification is not required for repaired
frames.

We agree with the commenter for the
reasons provided. We have clarified the
language in paragraph (1)(2) of this
proposed AD accordingly.

Request To Move Terminating Action in
Paragraph (1)(3) of the Proposed AD to
the Credit Paragraph

Boeing asked that we move the
terminating action specified in
paragraph (1)(3) of the proposed AD (in
the NPRM) into the credit for previous
actions specified in paragraph (m) of the
proposed AD (in the NPRM) for
clarification. Boeing stated that
accomplishment of the repair or
preventive modification, as specified in
Boeing Message M—7200-02—-1294,
dated August 20, 2002, is a “‘previous
action” similar to accomplishment of
the repair or preventive modification
specified in Boeing Alert Service
Bulletin 737-53A1261, dated January
19, 2006. Boeing added that paragraph
(1)(3) of the proposed AD (in the NPRM)
stated that the repair or preventive
modification done before the effective
date of the AD terminates the repetitive
inspection requirements of paragraph
(g)(1) of the proposed AD (in the
NPRM). Boeing also asked that we
revise the proposed AD (in the NPRM)
to state that accomplishment of the
repair or preventive modification in
accordance with Boeing Message M—
7200-02-1294, dated August 20, 2002,
if performed before the effective date of
the AD, would also terminate the
preventive modification required by
paragraph (k) of the proposed AD (in the
NPRM).

We agree to revise paragraph (1)(3) of
this proposed AD to state that a repair
or preventive modification done in
accordance with Boeing Message M—
7200-02-1294, dated August 20, 2002,
is acceptable for terminating both the
inspections and the preventive
modification requirements in
paragraphs (g)(1) and (k) of this
proposed AD respectively. We have
changed paragraph (1)(3) of this
proposed AD accordingly.

We do not agree to move paragraph
(1)(3) of the proposed AD (in the NPRM)
into the credit for previous actions

specified in paragraph (m) of this
proposed AD. Paragraph (m) of this
proposed AD is intended to give credit
for actions accomplished using previous
revisions of service information for
accomplishing corresponding actions
prior to the effective date of the AD; it
does not terminate any actions and does
not address future actions.

Request To Provide Credit for Certain
Repairs

Boeing asked that we change
paragraph (m) of the proposed AD (in
the NPRM) to provide credit for repairs
that were accomplished before the
effective date of the AD, in accordance
with Boeing Alert Service Bulletin 737—
53A1261, dated January 19, 2006.
Boeing stated that the repair procedures
are the same as those in Boeing Alert
Service Bulletin 737-53A1261, Revision
1, dated January 30, 2015 (as specified
in paragraph (1)(2) of the proposed AD
(in the NPRM)).

We agree with the commenter for the
reason provided. We have added a new
paragraph (m)(3) to this proposed AD to
give credit for repairs specified in
paragraph (1)(2) of the this proposed AD
that are accomplished before the
effective date of this proposed AD.

Request To Remove Repairs as
Terminating Action Under Certain
Conditions

Boeing asked that we change
paragraph (1)(4) of the proposed AD (in
the NPRM) to remove repairs as
acceptable terminating action. Boeing
stated that paragraph (1)(4) of the
proposed AD (in the NPRM) would
provide a terminating action provision
for the repetitive inspections required
by paragraph (g)(2) of the proposed AD
(in the NPRM) if a repair or preventive
modification is accomplished that is
different from the one provided in
Boeing Alert Service Bulletin 737—
53A1261, Revision 1, dated January 30,
2015, provided it has been approved by
the Manager, Los Angeles Aircraft
Certification Office. Boeing added that
there have been repairs performed in the
past that involve trimming the
production upper frame web near S—11
and replacing it with an identical
replacement frame web without
additional reinforcement similar to the
preventive modification or repair.
Boeing noted that the repair is
structurally acceptable; however, it does
not sufficiently reinforce the frame to
provide terminating action for the
inspections, and would require further
service actions, including inspections
and a preventive modification. Boeing
added that the additional inspection

requirements should be specified in the
AMOC approval, and noted that a
preventive modification would not
necessarily be required since prior
approvals would not have taken the
WEFD requirements into account.

We agree with the commenter for the
reasons provided. All previously
installed repairs or modifications
installed in accordance with Boeing
Alert Service Bulletin 737-53A1261,
dated January 19, 2006, must be
reevaluated or replaced to ensure that
all WFD requirements are met.
Therefore, we have removed paragraph
(1)(4) of the proposed AD (in the NPRM)
from this proposed AD.

FAA’s Determination

We are proposing this SNPRM
because we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design. Certain changes
described above expand the scope of the
NPRM. As a result, we have determined
that it is necessary to reopen the
comment period to provide additional
opportunity for the public to comment
on this SNPRM.

Proposed Requirements of This SNPRM

This SNPRM would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Difference Between this AD and the
Service Information.” Refer to this
service information for information on
the procedures and compliance times.

Difference Between This SNPRM and
the Service Information

Boeing Alert Service Bulletin 737—
53A1261, Revision 1, dated January 30,
2015, specifies to contact the
manufacturer for certain repair
instructions, but this proposed AD
would require repair methods,
modification deviations, and alteration
deviations in one of the following ways:

¢ In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD

affects 391 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:
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ESTIMATED COSTS

Action

Labor cost

Parts cost

Cost on U.S.

Cost per product operators

Retained inspec-
tions from AD
2008-13-12 R1. cycle.

New proposed in-
spections.

New proposed
modification.

Between 18 and 38 work-hours x $85 per hour, depending on air-
plane configuration = between $1,530 and $3,230 per inspection

213 work-hours x $85 per hour, $18,105 per inspection cycle

256 work-hours x $85 per hour = $21,760 .......ccccccceeveeecieecieereenee.

$0 | Between $1,530
and $3,230 per
inspection cycle.

Between $598,230
and $1,262,930,
per inspection
cycle.

$7,079,055, per in-
spection cycle.

$8,508,160

$0 | $18,105 per in-
spection cycle.
(M) | $21,760

1We currently have no specific cost estimates associated with the parts necessary for the proposed modification.

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2008-13-12 R1, Amendment 39-15719
(73 FR 67383, November 14, 2008), and
adding the following new AD.

The Boeing Company: Docket No. FAA—
2015-3984; Directorate Identifier 2015—
NM-033-AD.

(a) Comments Due Date

We must receive comments by December
29, 2016.

(b) Affected ADs

This AD replaces AD 2008-13-12 R1,
Amendment 39-15719 (73 FR 67383,
November 14, 2008) (““AD 2008-13-12 R1”).
(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes,
certificated in any category, as identified in
Boeing Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory_and_Guidance_
Library/rgstc.nsf/0/BE866B732F6CF31086257
B97006927967?0OpenDocument&Highlight=st0
1219se) does not affect the ability to
accomplish the actions required by this AD.
Therefore, for airplanes on which STC
ST01219SE is installed, a ”change in
product’ alternative method of compliance

(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
additional fatigue cracking of the upper-
frame-to-side-frame splice of the fuselage,
and one report of a severed frame due to
susceptibility to widespread fatigue damage
(WFD). We are issuing this AD to detect and
correct fatigue cracking of the upper-frame-
to-side-frame splice of the fuselage, which
could result in reduced structural integrity of
the frame and adjacent lap joint, causing
increased loading in the fuselage skin, which
will accelerate skin crack growth and result
in decompression of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections and Corrective
Actions for Certain Airplanes

(1) For Groups 1 through 3, Configurations
1, 3, 4, and 5 airplanes; Group 7,
Configurations 1, 3, 4, and 5 airplanes;
Groups 4 through 6, Configurations 1, 3, 4,
and 6 airplanes; and Groups 8 through 11,
Configurations 1, 3, 4, and 6 airplanes; as
identified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015: Do the actions specified in paragraphs
(g)(1)(i) and (g)(1)(ii) of this AD, and all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, except as
required by paragraph (i)(3) of this AD. Do all
applicable corrective actions before further
flight.

(i) At the applicable time specified in
Tables 1, 2, 3, 5, 6, and 8 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1261, Revision 1, dated
January 30, 2015, except as required by
paragraphs (i)(1) and (i)(2) of this AD: Do
medium frequency eddy current inspections
for cracking of the upper-frame-to-side-frame
splice of the fuselage.

(ii) Repeat the inspections specified in
paragraph (g)(1)(i) of this AD at the
applicable time specified in Tables 1, 2, 3, 5,
6, and 8 of paragraph 1.E., “Compliance,” of
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Boeing Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, until the
preventive modification required by
paragraph (k) of this AD, or a terminating
action specified in paragraph (1) of this AD,
has been accomplished. The inspections are
terminated for the repaired or modified areas
only.

(2) For Groups 4 through 6, Configurations
2 and 5 airplanes; and Groups 8 through 11,
Configurations 2 and 5 airplanes; as
identified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015: Do the actions specified in paragraphs
(g)(2)(i) and (g)(2)(ii) of this AD, and all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, except as
required by paragraph (i)(3) of this AD. Do all
applicable corrective actions before further
flight.

(i) At the applicable time specified in
Tables 4 and 7 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1261, Revision 1, dated
January 30, 2015, except as required by
paragraphs (i)(1) and (i)(2) of this AD: Do a
detailed inspection to determine if the
existing frame repair meets all requirements
specified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015, and for any frame repair that does meet
all requirements, do detailed and high
frequency eddy current (HFEC) inspections
for cracking of the existing frame repairs.

(ii) Repeat the inspections for cracking
specified in paragraph (g)(2)(i) of this AD at
the applicable time specified in Tables 4 and
7 of paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015.

(h) Post-Repair and Post-Modification
Actions for Certain Airplanes

For Group 1, Configurations 2 and 6
airplanes; Group 2, Configurations 2 and 6
airplanes; Group 3, Configurations 2 and 6
airplanes; and Group 7, Configurations 2 and
6 airplanes; as identified in Boeing Alert
Service Bulletin 737-53A1261, Revision 1,
dated January 30, 2015: Within 120 days after
the effective date of this AD, do post-repair
and post-modification actions using a
method approved in accordance with the
procedures specified in paragraph (n) of this
AD.

(i) Exceptions to Service Bulletin
Specifications

(1) Where Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015, specifies a compliance time “after the
Revision 1 date of this service bulletin,” this
AD requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Where the “Condition’’ column of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, specifies
a condition based on whether an airplane has
or has not been inspected, this AD bases the
condition on whether an airplane has or has
not been inspected as of the effective date of
this AD.

(3) Where Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015, specifies to contact Boeing for repair
instructions: Before further flight, repair
using a method approved in accordance with
the procedures specified in paragraph (n) of
this AD.

(j) Post-Repair/Post-Modification Inspections

For Groups 4 through 6, Configurations 1,
3,4,6,7,8,9, and 10 airplanes; and Groups
8 through 11, Configurations 1, 3, 4, 6, 7, 8,
9, and 10 airplanes; as identified in Boeing
Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015: Except as
provided by paragraphs (i)(1) and (i)(2) of
this AD, at the applicable time specified in
Tables 12 through 17 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1261, Revision 1, dated
January 30, 2015; do the post-repair/post-
modification inspections, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, except as
required by paragraph (i)(3) of this AD. Do all
applicable corrective actions before further
flight.

(k) Preventive Modification for Certain
Airplanes

For Groups 4 through 6, Configurations 1,
3, 4, and 6 airplanes; and Groups 8 through
11, Configurations 1, 3, 4, and 6 airplanes; as
identified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015: Except as provided by paragraphs (i)(1)
and (i)(2) of this AD, at the applicable time
specified in Tables 3, 5, 6, and 8 in paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 737-53A1261, Revision 1, dated
January 30, 2015, do the preventive
modification, including HFEC inspections for
cracking and applicable corrective actions, in
accordance with Part 4 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1261, Revision 1,
dated January 30, 2015, except as required by
paragraph (i)(3) of this AD. Do all applicable
corrective actions before further flight.
Accomplishing the modification required by
this paragraph terminates the inspections
required by paragraph (g)(1) of this AD for
the modified area only.

(1) Terminating Action

(1) For Groups 4 through 6, Configurations
1, 3, 4, and 6 airplanes; and Groups 8 through
11, Configurations 1, 3, 4, and 6 airplanes; as
identified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015: Accomplishing the preventive
modification, including HFEC inspections for
cracking and applicable corrective actions, in
accordance with Part 4 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1261, Revision 1,
dated January 30, 2015, except as required by
paragraph (i)(3) of this AD, terminates the
inspections required by paragraph (g)(1) of
this AD for the modified area only.

(2) For Groups 4 through 6, Configurations
3 and 6 airplanes; and Groups 8 through 11,
Configurations 3 and 6 airplanes; as
identified in Boeing Alert Service Bulletin
737-53A1261, Revision 1, dated January 30,
2015: Accomplishing the repair, including

HFEC inspections for cracking and applicable
corrective actions, in accordance with Part 3
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1261,
Revision 1, dated January 30, 2015, except as
required by paragraph (i)(3) of this AD,
terminates the repetitive inspections required
by paragraph (g)(1) of this AD, and the
preventive modification required by
paragraph (k) of this AD, for the repaired area
only.

(3) Accomplishment of the repair or the
preventive modification specified in Boeing
Message M—7200-02—-1294, dated August 20,
2002, before the effective date of this AD
terminates the repetitive inspections required
by paragraph (g)(1) of this AD and the
preventive modification required by
paragraph (k) of this AD for the repaired or
modified area only.

(m) Credit for Previous Actions

(1) This paragraph provides credit for the
inspections required by paragraph (g) of this
AD, if those inspections were performed
before the effective date of this AD using
Boeing Alert Service Bulletin 737-53A1261,
dated January 19, 2006, which was
incorporated by reference in AD 2008-13-12,
Amendment 39-15575 (73 FR 38905, July 8,
2008) (“AD 2008-13-12").

(2) This paragraph provides credit for the
modification specified in paragraphs (k) and
(1)(1) of this AD, if performed before the
effective date of this AD using Boeing Alert
Service Bulletin 737-53A1261, dated January
19, 2006.

(3) This paragraph provides credit for
repairs specified in paragraphs (1)(2) of this
AD, if performed before the effective date of
this AD using Boeing Alert Service Bulletin
737-53A1261, dated January 19, 2006.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the ACO, send it
to the attention of the person identified in
paragraph (0)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved for AD 2008-13-12,
and AD 2008-13-12 R1; are approved as
AMOC:s for the corresponding provisions of
paragraph (g) of this AD.
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(o) Related Information

(1) For more information about this AD,
contact Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6447; fax: 425—
917-6590; email: wayne.lockett@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
September 12, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-22699 Filed 11-10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Chapter 1
[Docket No. FDA-2008—-N-0622]

Withdrawal of Two Proposed Rules

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
withdrawal of two proposed rules that
published in the Federal Register more
than 5 years ago. These proposed rules
are no longer considered viable
candidates for final action. FDA is
taking this action because these
proposed rules are out of date.

DATES: The proposed rules are
withdrawn on November 14, 2016.

FOR FURTHER INFORMATION CONTACT: Lisa
M. Helmanis, Regulations Policy and
Management Staff, Office of the

Commissioner, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 32, Rm. 3326, Silver Spring,
MD 20993-0002, 301-796—9135, email:
Lisa.Helmanis.@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In 1990, FDA began a process of
periodically conducting comprehensive
reviews of its regulation process,
including reviewing the backlog of
notices of proposed rulemakings that
were never finalized. As FDA removed
many proposed rules that had not been
finalized, the Agency was able to clean
out the backlog and implement a
process of reviewing these proposed
rules every 5 years. In the Federal
Register of December 12, 2008 (73 FR
75625), FDA withdrew four proposed
rules that were more than 5 years old
that it did not intend to finalize.

Recently, FDA has conducted a
review of proposed rules that are more
than 5 years old, and is announcing the
withdrawal the following two proposed
rules:

Title of proposed rule

Publication date and
Docket No.

Reason for withdrawal

apy or Xenotransplantation.

Name Regulation.

Availability for Public Disclosure and Submission
to FDA for Public Disclosure of Certain Data
and Information Related to Human Gene Ther-

Crabmeat; Amendment of Common or Usual

1/18/2001, OON—-0989 ....

4/23/1998, 94P-0043 ....

FDA has reconsidered our position on this issue

and deemed our concerns from 2001 outdated.
We will continue to assess whether rulemaking
in this area is necessary, and if so, we will pro-
ceed with a new proposed rule.

This proposed rule is obsolete because FDA has

created a new process that allows for routine
updates to the seafood names without going
through notice and comment rulemaking. See
FDA’s Guide to Acceptable Market Names for
Seafood Sold in Interstate Commerce.

The withdrawal of these proposals
identified in this document does not
preclude the Agency from reinstituting
rulemaking concerning the issues
addressed in the proposals listed in the
chart. Should we decide to undertake
such rulemakings in the future, we will
re-propose the actions and provide new
opportunities for comment.
Furthermore, this notice is only
intended to address the specific actions
identified in this document, and not any
other pending proposals that the Agency
has issued or is considering. The
Agency notes that withdrawal of a
proposal does not necessarily mean that
the preamble statement of the proposal
no longer reflects the current position of
FDA on the matter addressed. You may
wish to review the Agency’s Web site
(http://www.fda.gov) for any current
guidance on the matter.

Dated: November 8, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016-27329 Filed 11-10-16; 8:45 am]
BILLING CODE 4164-01-P

NATIONAL MEDIATION BOARD

29 CFR Part 1208
[Docket No. C-7156]
RIN 3140-AA00

Access to Information

AGENCY: National Mediation Board.

ACTION: Proposed rule with request for
comments; notice of hearing.

SUMMARY: The National Mediation
Board (NMB or Board) proposes to
revise its Freedom of Information Act
(FOIA) regulations in order to
implement the FOIA Improvement Act

of 2016 and to amend its regulations
regarding responding to subpoenas. The
NMB also proposes to update these
regulations where needed in accordance
with Department of Justice guidance,
Executive Order 12,600, and changes in
Agency practice and procedure.

DATES: Submit comments on or before
January 13, 2017. The NMB will hold a
public hearing on Thursday, December
8, 2016. Submit requests to speak at the
hearing until 4 p.m. EST on Thursday,
December 1, 2016.

ADDRESSES: You may submit comments
by any of the methods listed below.
Please submit requests to speak and
materials for the public hearing only to
the NMB’s physical or email address.
Clearly identify all submissions by
Docket Number C-7156.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
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e Agency Web site: www.nmb.gov.
Follow the instructions for submitting
comments.

e Email: legal@nmb.gov. Include
docket number in the subject line of the
message.

e Fax:(202) 692—-5085.

e Mail and Hand Delivery: National
Mediation Board, 1301 K Street NW.,
Suite 250E, Washington, DC, 20005.

See SUPPLEMENTARY INFORMATION for
other information about electronic
submission.

FOR FURTHER INFORMATION CONTACT:
Mary Johnson, General Counsel,
National Mediation Board, 202—-692—
5050, legal@nmb.gov.
SUPPLEMENTARY INFORMATION:

I. Introduction

II. Section-by-Section Analysis

III. Public Hearing Under Railway Labor Act
IV. Procedural Requirements

1. Introduction

The NMB proposes revisions to all
seven sections of part 1208 entitled
“Availability of Information.”” Most of
these revisions implement the FOIA
Improvement Act of 2016 (Pub. L. 114—
185). In addition, section 1208.7
proposes “Touhy’ regulations to
address the NMB’s response to
subpoenas and other formal requests for
information. Other proposed changes
reflect current NMB practice and
procedures. In drafting proposed
changes, the NMB consulted Guidance
for Agency FOIA Regulations issued by
the Department of Justice’s Office for
Information Policy (OIP).

The Board invites commenters to
address any matters they consider
relevant to the changes in the
regulations. The NMB may incorporate
any comments in a Final Rule. All
submissions must include the agency
name and docket number. All comments
received will be posted without change
to www.nmb.gov, including any
personal information provided. For
access to the docket or to read
background documents or comments
received, go to www.nmb.gov.

II. Section-by-Section Analysis

1208.1

Current sections 1208.1 “Purpose”
and 1208.3 “General Policy”” have been
combined into this proposed section.
Proposed section 1208.1(c) includes the
requirement in the FOIA Improvement
Act of 2016 that an agency must release
information unless it “‘reasonably
foresees that disclosure would harm an
interest protected by an exemption.”
Proposed section 1208.1(d) has been
added to specify that the NMB will
preserve all correspondence related to

General Provisions

FOIA requests until destruction or other
disposition is authorized pursuant to
Title 44 of the United States Code or
under General Records Schedule 14 of
the National Archives and Records
Administration.

1208.2 Requests for Records or
Information Under the Freedom of
Information Act

Proposed section 1208.2(a) generally
updates procedures for requesting
documents under the FOIA, including
providing updated Agency contact
information. Several existing paragraphs
will be renumbered to accommodate
new provisions described here.

Proposed section 1208.2(a)(2)
provides requesters with the option to
contact the NMB’s FOIA Public Liaison
for assistance in formulating a request.

Proposed section 1208.2(b) generally
updates procedures related to the
NMB’s processing of FOIA requests. The
FOIA allows agencies to toll the 20-day
response period one time to request
information from the requester or to
clarify a fee issue. 5 U.S.C. 552(a)(6)(A).
This procedure has been expressly
added to proposed section 1208.2(b)(1).

The FOIA Improvement Act of 2016
requires agencies to notify requesters of
their right to engage in dispute
resolution services from the Office of
Government Information Services.
Proposed section 1208.2(b)(2) requires
the NMB to notify a requester of this
right whenever the NMB requests an
extension of longer than 10 days to
respond to a request. Proposed section
1208.2(b)(6)(iii) includes the
requirement that the NMB notify the
requester of this right whenever a FOIA
request is not granted in full.

Proposed section 1208.2(b)(4)
includes procedures that the NMB
follows when it receives a request for
records that originated at another
agency or contain information of
interest to another agency, in
accordance with prior guidance from
the OIP. The NMB currently follows
these procedures, but they are not
included in current regulations.

Proposed section 1208.2(b)(5) relates
to requests for confidential business
information provided to the NMB that
may be protected from disclosure under
Exemption 4 of the FOIA, 5 U.S.C.
552(b)(4). Executive Order 12,600
requires agencies to notify submitters of
confidential business information when
such information is the subject of a
FOIA request. Proposed sections
1208.2(b)(5)(i) through (ii) describe the
procedure for notifying submitters of the
request and allowing an opportunity to
object to disclosure. Proposed section
1208.2(b)(5)(iv) requires submitters of

confidential business information to use
a good faith effort to designate
information they consider protected by
Exemption 4.

Proposed section 1208.2(c) extends
the time to appeal from 30 days to 90
days when a request for records has
been denied in whole or part. This
change is required by the FOIA
Improvement Act of 2016.

1208.3 Proactive Disclosure of
Information

The NMB proposes to replace current
section 1208.3 with provisions related
to the proactive disclosure of
information as required by the FOIA
Improvement Act of 2016. Among the
provisions related to proactive
disclosure is the “rule of three”
requirement. This proposed section
requires the NMB to post on its Web site
any materials released in response to a
FOIA request and for which the NMB
has received at least three requests or
which the NMB determines are likely to
become the subject of subsequent
requests.

1208.4 Material Relating to
Representation Function

Proposed section 1208.4(b) discusses
which materials related to the NMB’s
representation function are generally
available and which remain confidential
and not available for release. Proposed
section 1208.4(b) clarifies that evidence
submitted in connection with the
showing of interest in a representation
dispute will be treated as confidential.

1208.5 Material Relating to Mediation
Function

Proposed section 1208.5 describes
which material related to the NMB’s
mediation function is confidential,
clarifying and updating language in the
current section 1208.5.

1208.6 Fees Under the Freedom of
Information Act

Proposed section 1208.6 has been
redrafted based on Guidance for Agency
FOIA Regulations issued by the OIP.
Most provisions remain the same while
the language has been streamlined and
updated.

Proposed section 1208.6(d)(2) would
prohibit the NMB from charging fees
when it has failed to comply with the
FOIA’s time limits for responding to
requests, except in limited
circumstances. This change is required
by the FOIA Improvement Act of 2016.
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1208.7 Subpoenas and Other Requests
for Testimony and Production of
Documents in Legal Proceedings Where
the NMB Is Not a Party

The NMB has on occasion received
formal demands or subpoenas to
produce records, information, or
testimony in judicial, legislative, or
administrative proceedings in which it
or the United States is not a party. Many
federal agencies have issued regulations
to address these requests and provide a
process for evaluating and responding to
such requests. The United States
Supreme Court has upheld this type of
regulation in United States ex rel. Touhy
v. Ragen, 340 U.S. 462 (1951). The NMB
has never before issued a regulation
governing the submission, evaluation,
and processing of subpoenas and other
similar demands for information.
Proposed section 1208.7 would replace
current rule 1208.7 addressing
compliance with subpoenas. This
proposed rule would prohibit NMB
employees from producing records,
information, or testimony in response to
demands, unless those demands are
submitted in accordance with the
provisions in proposed section 1208.7(a)
and release has been authorized by the
NMB’s General Counsel. Proposed
section 1208.7(c) describes the factors
the General Counsel will consider in
determining whether to release
information.

II1. Public Hearing

Pursuant to provisions in the Railway
Labor Act, the NMB will hold an open
public hearing on Thursday, December
8, 2016 from 10 a.m. until 12 p.m. The
public hearing will be held in the
Agency’s offices at 1301 K Street NW.,
Suite 250E, Washington, DC, 20005. The
purpose of the hearing will be to solicit
views of interested persons concerning
the proposed rule changes.

Individuals desiring to attend the
meeting must notify the NMB at the
above listed physical or email address
by the deadline posted. If the individual
desires to make a presentation to the
Board at the meeting, he or she is
required to submit a brief outline of the
presentation when making the request.
In addition, a full written statement
must be submitted no later than 4 p.m.
on Monday, December 5, 2016. In lieu
of making an oral presentation,
individuals may submit a written
statement for the record. To attend the
meeting, all potential attendees must
include in their request: (1) Their full
name and (2) organizational affiliation
(if any). Attendees are reminded to bring
a photo identification card with them to

the public meeting in order to gain
admittance to the building.

IV. Procedural Requirements

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The NMB certifies that this rule will
not have a significant impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The proposed rule
imposes no requirements upon carriers
or derivative carriers subject to the RLA.
The proposed rule would not directly
affect any entities that are small
businesses under the Regulatory
Flexibility Act. Accordingly, the
National Mediation Board certifies that
it will not have a significant impact on
a substantial number of small entities.

National Environmental Policy Act

This proposal will not have any
significant impact on the quality of the
human environment under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.).

List of Subjects in 29 CFR Part 1208

Information, Confidential business
information, Freedom of information.

For the reasons stated in the
preamble, the National Mediation Board
proposes to revise 29 CFR part 1208 to
read as follows:

PART 1208—AVAILABILITY OF
INFORMATION

Sec.

1208.1 General provisions.

1208.2 Requests for records or information
under the Freedom of Information Act.

1208.3 Proactive disclosure of information.

1208.4 Material relating to representation
function.

1208.5 Material relating to mediation
function.

1208.6 Fees under the Freedom of
Information Act.

1208.7 Subpoenas and other requests for
testimony and production of documents
in legal proceedings where the NMB is
not a party.

Authority: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

§1208.1 General provisions.

(a) The purpose of this part is to set
forth the regulations of the NMB
regarding the availability and disclosure
of information in its possession and to
implement the Freedom of Information

Act (FOIA). These regulations establish
procedures for requesting access to
records maintained by the NMB and
should be read together with the FOIA,
the 1987 Office of Management and
Budget Guidelines for FOIA Fees,
Executive Order 12,600, and the NMB’s
other rules and regulations.

(b) Public policy and the successful
effectuation of the NMB’s mission
require that Board members and the
employees of the NMB maintain a
reputation for impartiality and integrity.
Labor and management and other
interested parties participating in
mediation efforts must have assurance,
as must labor organizations, carriers,
and individuals involved in questions of
representation, that confidential
information disclosed to Board members
and employees of the NMB will not be
divulged, voluntarily or by compulsion.

(c) Notwithstanding this general
policy, the Board will under all
circumstances endeavor to make public
as much information as can be allowed.
The Board will withhold information
under the FOIA only if it reasonably
foresees that disclosure would harm an
interest protected by one of the
exemptions described in the FOIA or
when disclosure is prohibited by law.
When full disclosure is not possible, the
NMB will consider whether partial
disclosure of information is possible
and will take necessary steps to
segregate and release nonexempt
information.

(d) The NMB will preserve all
correspondence pertaining to requests it
receives under the FOIA, as well as
copies of all requested records, until
disposition or destruction is authorized
pursuant to Title 44 of the United States
Code or the General Records Schedule
14 of the National Archives and Records
Administration. The NMB will not
dispose of or destroy records while they
are the subject of a pending request,
appeal, or lawsuit under the FOIA.

§1208.2 Requests for records or
information under the Freedom of
Information Act.

(a) Requests for records. (1) All
requests for NMB records shall be filed
in writing by emailing FOIA@nmb.gov
or mailing the request to the Chief FOIA
Officer, National Mediation Board, 1301
K Street NW., Suite 250E, Washington,
DC, 20005. Additional information
about submitting requests is available at
www.nmb.gov. Requesters must provide
contact information, such as their phone
number, email address, and/or mailing
address, to assist in communications
about the request.

(2) The request shall reasonably
describe the records being sought in a


mailto:FOIA@nmb.gov
http://www.nmb.gov

Federal Register/Vol.

81, No. 219/Monday, November 14,

2016 /Proposed Rules 79403

manner which permits identification
and location of the records. To the
extent possible, requesters should
include specific information that may
help the NMB identify the requested
records, such as the date, title or name,
author, recipient, subject matter, case or
file number, or reference number. Before
submitting a request, a requester may
contact the NMB’s FOIA Public Liaison
to discuss the records sought or to
receive assistance in describing the
records.

(3) The request shall include any
request for waiver of fees, clearly
outlining the reasons for any such
request.

(4) Requests may specify the preferred
form or format (including electronic
formats) for the records sought. The
NMB will accommodate such requests if
the record is readily reproducible in that
form or format.

(5) Upon receipt of a request for the
records, the Chief FOIA Officer shall
assign the request a FOIA tracking
number and record the date and time
received, the name and address of the
requester, and the nature of the records
requested. If the request will take more
than 10 working days to process, the
Chief FOIA Officer will acknowledge
the request in writing, providing the
requester with an individualized
tracking number and a brief description
of records sought.

(6) All time limitations established
pursuant to this section with respect to
processing initial requests and appeals
shall commence at the time a written
request for records is received at the
Board’s offices in Washington, DC or via
email.

(b) Processing the request. (1) Time
limits. Within 20 working days after a
request for records is received, the Chief
FOIA Officer shall determine whether to
comply with the request and
immediately notify the requester, unless
an extension is taken under paragraph
(b)(2) of this section. The NMB may
make one request for additional
information from the requester or clarify
a fee issue with the requester and may
toll the 20-day period while awaiting
receipt of the additional information.

(2) Extension of time. In unusual
circumstances as specified in this
paragraph, the Chief FOIA Officer may
extend the time for initial determination
on requests up to a total of 10 days
(excluding Saturdays, Sundays, and
legal public holidays). Extensions shall
be made by written notice to the
requester within 20 working days of
receipt of the request and shall set forth
the reason for the extension, provide the
date on which a determination is
expected to be dispatched, and make

available the NMB’s Public Liaison to
assist with any disputes between the
requester and the NMB. Where the
extension exceeds 10 working days, the
Chief FOIA Officer will notify the
requester of the right to seek dispute
resolution services from the Office of
Government Information Services. As
used in this paragraph “unusual
circumstances’” means, but only to the
extent necessary to the proper
processing of the request:

(i) The need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(ii) The need for consultation,
according to the procedures set forth in
paragraph (b)(4), with another agency
having substantial interest in the
determination of the request.

(3) Expedited processing. The Chief
FOIA Officer shall process a request on
an expedited basis whenever a requester
demonstrates a compelling need. A
request for expedited processing may be
made at any time.

(i) For purposes of this section,
“compelling need” means that a failure
to obtain the requested records on an
expedited basis could reasonably be
expected to pose an imminent threat to
the life or physical safety of an
individual or, with respect to a request
made by a person primarily engaged in
disseminating information, urgency to
inform the public concerning actual or
alleged Federal Government activity.

(ii) The Chief FOIA Officer shall make
a determination of whether to provide
expedited processing, and notice of the
determination shall be provided to the
person making the request, within 10
days after the date of the request.

(4) Consultations and referrals.

(i) When the NMB receives a request
for a record (or a portion thereof) in its
possession that originated with another
federal agency, the Chief FOIA Officer
shall refer the request and record to that
agency for direct response to the
requester. The Chief FOIA Officer will
notify the requester of any referral and
provide the requester with the name and
FOIA contact information of the agency
to which the request was referred.

(ii) In instances where a record is
requested that originated with the NMB
and another federal agency has a
significant interest in the record (or a
portion thereof), the NMB shall consult
with that federal agency before
responding to a requester.

(1ii) All consultations and referrals
received by the NMB will receive a
tracking number and be processed
according to the date that the first
agency received the request.

(5) Requests for business information
provided to the NMB. Business
information is financial or commercial
information obtained by the NMB from
a submitter that may be protected from
disclosure under Exemption 4 of the
FOIA, 5 U.S.C. 552(b)(4).

(i) When the NMB has reason to
believe that requested information may
fall under Exemption 4, it will promptly
provide written notice to the submitter.
The notice will either describe the
requested business information or
include a copy of the requested records.
The NMB shall provide the submitter
with seven days (excepting Saturdays,
Sunday, and legal public holidays) to
provide a statement of any objection to
disclosure.

(ii) The NMB will consider the
submitter’s objections in deciding
whether to disclose business
information. If the NMB decides to
disclose business information over such
objection, it shall provide written notice
to the submitter of its reasons for not
sustaining the objections, a description
of information to be disclosed, and the
disclosure date.

(iii) Whenever the NMB provides a
submitter with notice and the
opportunity to object under paragraph
(b)(5)(ii) of this section, it shall also
inform the requestor that the request is
being processed according to these
provisions and there may be a
subsequent delay in processing.

(iv) A submitter of confidential
business information must use good
faith efforts to designate any portion of
its submission that it considers to be
protected from disclosure under
Exemption 4. These designations expire
10 years after the date of the submission
unless the submitter requests and
provides justification for a longer
designation period.

(6) Response to requests. Within 20
days (excepting Saturdays, Sunday, and
legal public holidays) after the receipt of
a request, the requester shall be notified
of the determination and the right to
seek assistance from the NMB’s FOIA
Public Liaison. If the request for records
is not granted in full, the final response
letter shall also include:

(i) A reference to the specific
exemption or exemptions under the
FOIA authorizing the withholding of the
record or parts of the record and a brief
explanation of how the exemption
applies to the record withheld.

(ii) A statement that the denial may be
appealed within 90 days by writing to
the Chairman, by emailing FOIA@
nmb.gov, or by writing to National
Mediation Board, 1301 K Street NW.,
Suite 250E, Washington, DC 20005, and
that judicial review will thereafter be
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available in the district in which the
requester resides, or has his principal
place of business, or the district in
which Agency records are situated, or
the District of Columbia.

(iii) A notification of the right to seek
dispute resolution services from the
Office of Government Information
Services.

(7) Treatment of delay as a denial. If
no determination has been dispatched at
the end of the 20-day period, or the last
extension thereof, the requester may
deem the request denied, and exercise a
right of appeal, in accordance with
paragraph (c) of this section. When no
determination can be dispatched within
the applicable time limit, the Chief
FOIA Officer shall continue to process
the request and shall inform the
requester of the reason for the delay, the
date on which a determination may be
expected to be dispatched, and of the
right to treat the delay as a denial and
to appeal to the Chairman of the Board
in accordance with paragraph (c) of this
section.

(c) Appeals to the Chairman of the
Board. (1) When a request for records
has been denied in whole or in part by
the Chief FOIA Officer or other person
authorized to deny requests, the
requester may, within 90 days of its
receipt, appeal the denial to the
Chairman of the Board. Appeals to the
Chairman shall be in writing, addressed
to the Chairman, National Mediation
Board, Washington, DC 20005 or
emailed to FOIA@nmb.gov.

(2) The Chairman of the Board will act
upon the appeal within 20 working days
(excluding Saturdays, Sundays and legal
public holidays) of its receipt unless an
extension is made under paragraph
(c)(3) of this section.

(3) In unusual circumstances as
defined in paragraph (b)(2) of this
section, the time for action on an appeal
may be extended up to 10 days
(excluding Saturdays, Sundays and legal
public holidays). Written notice of such
extension shall be made prior to the
expiration of the 20-day response
period, setting forth the reason for the
extension and the date on which a
determination is expected to be
dispatched.

(4) If no determination on the appeal
has been dispatched at the end of the
20-day period or the last extension
thereof, the requester is deemed to have
exhausted administrative remedies,
giving rise to a right of review in a
district court of the United States, as
specified in 5 U.S.C. 552(a)(4). When no
determination can be dispatched within
the applicable time limit, the appeal
will nevertheless continue to be
processed; on expiration of the time

limit the requester shall be informed of
the reason for the delay, of the date on
which a determination may be expected
to be dispatched, and of a right to seek
judicial review in the United States
district court in the district in which
they reside or have their principal place
of business, the district in which the
Board records are situated or the District
of Columbia. The requester may be
asked to forego judicial review until
determination of the appeal.

§1208.3 Proactive disclosure of
information.

The NMB shall, in conformance with
5 U.S.C. 552(a)(2), maintain and make
available for public inspection, by
posting on its Web site (unless the
Board determines by order published in
the Federal Register that such
publication would be unnecessary or
impracticable) the following
information: Final opinions, including
concurring and dissenting opinions
made in representation cases;
statements of policy and interpretation
made by the NMB but not published in
the Federal Register; administrative
staff materials, such as the
Representation Manual; frequently
requested materials, defined as those
released in response to a FOIA request
and for which the Agency has received
at least three requests or those records
that because of the nature of their
subject matter the Agency determines
are likely to become the subject of
subsequent requests; and a general
index of records available under this
section.

§1208.4 Material relating to representation
function.

(a) The documents constituting the
record of a case, such as the notices of
hearing, motions, rulings, findings upon
investigation, determinations of craft or
class, dismissals, withdrawals, and
certifications, are matters of official
record and shall be made available on
the NMB’s Web site.

(b) This part notwithstanding, the
NMB will treat as confidential evidence
submitted in connection with the
showing of interest in a representation
dispute, including authorization cards
and signature samples, and other
personally identifying information
received during an investigation.

§1208.5 Material relating to mediation
function.

All files, reports, letters, memoranda,
and documents relating to the mediation
function of the NMB, with the exception
of procedural or administrative
materials, such as applications, docket
letters, or public meeting notices, in the
custody of the NMB or its employees

relating to or acquired in their
mediatory capacity under the Railway
Labor Act are hereby declared to be
confidential. No such confidential
documents or the material contained
therein shall be disclosed to any
unauthorized person, or be taken or
withdrawn, copied or removed from the
custody of the NMB or its employees by
any person or by any agent of such
person or their representative without
the explicit consent of the NMB.

§1208.6 Fees under the Freedom of
Information Act.

(a) In general. The NMB will charge
for processing requests under the FOIA
in accordance with the provisions of
this section and with Office of
Management and Budget Guidelines.
For purposes of assessing fees, the FOIA
establishes three categories of
requesters: (1) Commercial use
requesters, (2) non-commercial
scientific or educational institutions or
news media requesters, and (3) all other
requesters. Different fees are assessed
depending on the category. Requesters
may seek a fee waiver. The NMB will
consider requests for fee waivers in
accordance with the requirements in
paragraph (k) of this section. To resolve
any fee issues that arise under this
section, the NMB may contact a
requester for additional information.
The NMB ordinarily will collect all
applicable fees before sending copies of
records to a requester. Requesters must
pay fees by check or money order made
payable to the United States Treasury.

(b) Definitions. For purposes of this
section:

Commercial use request is a request
that asks for information for a use or a
purpose that furthers a commercial,
trade, or profit interest, which can
include furthering those interests
through litigation. An agency’s decision
to place a requester in the commercial
use category will be made on a case-by-
case basis based on the requester’s
intended use of the information. The
NMB will notify requesters of their
placement in this category.

Direct costs are those expenses that an
agency incurs in searching for and
duplicating (and, in the case of
commercial use requests, reviewing)
records in order to respond to a FOIA
request. For example, direct costs
include the salary of the employee
performing the work (i.e., the basic rate
of pay for the employee, plus 16 percent
of that rate to cover benefits) and the
cost of operating computers and other
electronic equipment, such as
photocopiers and scanners. Direct costs
do not include overhead expenses such
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as the costs of space, and of heating or
lighting a facility.

Duplication is reproducing a copy of
a record, or of the information contained
in it, necessary to respond to a FOIA
request. Copies can take the form of
paper, audiovisual materials, or
electronic records, among others.

Educational institution is any school
that operates a program of scholarly
research. A requester in this fee category
must show that the request is made in
connection with his or her role at the
educational institution. Agencies may
seek verification from the requester that
the request is in furtherance of scholarly
research, and agencies will advise
requesters of their placement in this
category.

Noncommercial scientific institution
is an institution that is not operated on
a ““‘commercial” basis, as defined in this
paragraph (b) and that is operated solely
for the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry. A requester in this
category must show that the request is
authorized by and is made under the
auspices of a qualifying institution and
that the records are sought to further
scientific research and are not for a
commercial use. The NMB will advise
requesters of their placement in this
category.

Representative of the news media is
any person or entity that gathers
information of potential interest to a
segment of the public, uses its editorial
skills to turn the raw materials into a
distinct work, and distributes that work
to an audience. The term ‘“news” means
information that is about current events
or that would be of current interest to
the public. Examples of news media
entities include television or radio
stations that broadcast “news” to the
public at large and publishers of
periodicals that disseminate ‘news”
and make their products available
through a variety of means to the
general public, including news
organizations that disseminate solely on
the Internet. A request for records
supporting the news-dissemination
function of the requester will not be
considered to be for a commercial use.
“Freelance” journalists who
demonstrate a solid basis for expecting
publication through a news media entity
will be considered as a representative of
the news media. A publishing contract
would provide the clearest evidence
that publication is expected; however,
agencies can also consider a requester’s
past publication record in making this
determination. The NMB will advise
requesters of their placement in this
category.

Review is the examination of a record
located in response to a request in order
to determine whether any portion of it
is exempt from disclosure. Review time
includes processing any record for
disclosure, such as doing all that is
necessary to prepare the record for
disclosure, including the process of
redacting the record and marking the
appropriate exemptions. Review costs
are properly charged even if a record
ultimately is not disclosed. Review time
also includes time spent both obtaining
and considering any formal objection to
disclosure made by a confidential
business information submitter under
section 1208.2(b)(5), but it does not
include time spent resolving general
legal or policy issues regarding the
application of exemptions.

Search is the process of looking for
and retrieving records or information
responsive to a request. Search time
includes page-by-page or line-by-line
identification of information within
records and the reasonable efforts
expended to locate and retrieve
information from electronic records.

(c) Charging fees. In responding to
FOIA requests, the NMB will charge the
following fees unless a waiver or
reduction of fees has been granted under
paragraph (k) of this section. Because
the fee amounts provided below already
account for the direct costs associated
with a given fee type, the NMB will not
add any additional costs to charges
calculated under this section. (1)
Search.

(i) Requests made by educational
institutions, noncommercial scientific
institutions, or representatives of the
news media are not subject to search
fees. The NMB will charge search fees
for all other requesters, subject to the
restrictions of paragraph (d) of this
section. The NMB may properly charge
for time spent searching even if it does
not locate any responsive records or
determines that the records are entirely
exempt from disclosure.

(ii) For each quarter hour spent by
personnel searching for requested
records, including electronic searches
that do not require new programming,
direct costs will be charged.

(iii) The NMB will also charge direct
costs associated with conducting any
search that requires the creation of a
new computer program to locate the
requested records. The NMB will notify
the requester of the costs associated
with creating such a program, and the
requester must agree to pay the
associated costs before the costs may be
incurred.

(2) Duplication. The NMB will charge
duplication fees to all requesters,
subject to the restrictions of paragraph

(d) of this section. The NMB will honor
a requester’s preference for receiving a
record in a particular form or format
where it can readily reproduce it in the
form or format requested. Where
photocopies are supplied, the NMB will
provide one copy per request at the cost
of 15 cents per page. For copies of
records produced on tapes, disks, or
other media, the NMB will charge the
direct costs of producing the copy,
including operator time. Where paper
documents must be scanned in order to
comply with a requester’s preference to
receive the records in an electronic
format, the requester must also pay the
direct costs associated with scanning
those materials. For other forms of
duplication, the NMB will charge the
direct costs.

(3) Review. The NMB will charge
review fees to requesters who make
commercial use requests. Review fees
will be assessed in connection with the
initial review of the record, i.e., the
review conducted by the NMB to
determine whether an exemption
applies to a particular record or portion
of a record. No charge will be made for
review at the administrative appeal
stage of exemptions applied at the
initial review stage. However, if a
particular exemption is deemed to no
longer apply, any costs associated with
the re-review of the records in order to
consider the use of other exemptions
may be assessed as review fees. Review
fees will be charged at the same rates as
those charged for a search under
paragraph (c)(1)(ii) of this section.

d) Restrictions on charging fees. (1)
When the NMB determines that a
requester is an educational institution,
non-commercial scientific institution, or
representative of the news media, and
the records are not sought for
commercial use, it will not charge
search fees.

(2)(i) If the NMB fails to comply with
the time limits described in section
1208.2(b)(1) in which to respond to a
request, it may not charge search fees,
or, in the instances of requests from
requesters described in paragraph (d)(1)
of this section, may not charge
duplication fees, except as described in
paragraph (d)(2)(ii) through (iv) of this
section.

(ii) If the NMB has determined that
unusual circumstances as defined in
section 1208.2(b)(2) apply and the NMB
provided timely written notice to the
requester in accordance with that
section, a failure to comply with the
time limit shall be excused for an
additional 10 days.

(iii) If the NMB has determined that
unusual circumstances apply and more
than 5,000 pages are necessary to
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respond to the request, the NMB may
charge search fees, or, in the case of
requesters described in paragraph (d)(1)
of this section, may charge duplication
fees, if the following steps are taken.
The NMB must have provided timely
written notice of unusual circumstances
to the requester in accordance with the
FOIA and must have discussed with the
requester via written mail, email, or
telephone (or made not less than three
good-faith attempts to do so) how the
requester could effectively limit the
scope of the request in accordance with
5 U.S.C. 552(a)(6)(B)(ii). If this
exception is satisfied, the NMB may
charge all applicable fees incurred in
the processing of the request.

(iv) If a court has determined that
exceptional circumstances exist, as
defined by the FOIA, a failure to comply
with the time limits shall be excused for
the length of time provided by the court
order.

(3) No search or review fees will be
charged for a quarter-hour period unless
more than half of that period is required
for search or review.

(4) Except for requesters seeking
records for a commercial use, the NMB
will provide without charge:

(i) The first 100 pages of duplication
(or the cost equivalent for other media);
and

(ii) The first two hours of search.

(5) No fee will be charged when the
total fee, after deducting the 100 free
pages (or its cost equivalent) and the
first two hours of search, is equal to or
less than $25.

(e) Notice of anticipated fees in excess
of $25.00. (1) When the NMB
determines or estimates that the fees to
be assessed in accordance with this
section will exceed $25.00, the Agency
must notify the requester of the actual
or estimated amount of the fees,
including a breakdown of the fees for
search, review or duplication, unless the
requester has indicated a willingness to
pay fees as high as those anticipated. If
only a portion of the fee can be
estimated readily, the NMB will advise
the requester accordingly. If the request
is not for noncommercial use, the notice
will specify that the requester is entitled
to the statutory entitlements of 100
pages of duplication at no charge and,
if the requester is charged search fees,
two hours of search time at no charge,
and will advise the requester whether
those entitlements have been provided.

(2) If the NMB notifies the requester
that the actual or estimated fees are in
excess of $25.00, the request will not be
considered received and further work
will not be completed until the
requester commits in writing to pay the
actual or estimated total fee, or

designates some amount of fees the
requester is willing to pay, or in the case
of a noncommercial use requester who
has not yet been provided with the
requester’s statutory entitlements,
designates that the requester seeks only
that which can be provided by the
statutory entitlements. The requester
must provide the commitment or
designation in writing, and must, when
applicable, designate an exact dollar
amount the requester is willing to pay.
The NMB is not required to accept
payments in installments.

(3) If the requester has indicated a
willingness to pay some designated
amount of fees, but the NMB estimates
that the total fee will exceed that
amount, it will toll the processing of the
request when it notifies the requester of
the estimated fees in excess of the
amount the requester has indicated a
willingness to pay. The NMB will
inquire whether the requester wishes to
revise the amount of fees the requester
is willing to pay or modify the request.
Once the requester responds, the time to
respond will resume from where it was
at the date of the notification.

(4) The NMB will make available its
FOIA Public Liaison or other FOIA
professional to assist any requester in
reformulating a request to meet the
requester’s needs at a lower cost.

(f) Charges for other services.
Although not required to provide
special services, if the NMB chooses to
do so as a matter of administrative
discretion, the direct costs of providing
the service will be charged. Examples of
such services include certifying that
records are true copies, providing
multiple copies of the same document,
or sending records by means other than
first class mail.

(g) Charging interest. The NMB may
charge interest on any unpaid bill
starting on the 31st day following the
date of billing the requester. Interest
charges will be assessed at the rate
provided in 31 U.S.C. 3717 and will
accrue from the billing date until
payment is received by the Agency. The
NMB will follow the provisions of the
Debt Collection Act of 1982 (Public Law
97-365, 96 Stat. 1749), as amended, and
its administrative procedures, including
the use of consumer reporting agencies,
collection agencies, and offset.

(h) Aggregating requests. When the
NMB reasonably believes that a
requester or a group of requesters acting
in concert is attempting to divide a
single request into a series of requests
for the purpose of avoiding fees, it may
aggregate those requests and charge
accordingly. The NMB may presume
that multiple requests of this type made
within a 30-day period have been made

in order to avoid fees. For requests
separated by a longer period, the NMB
will aggregate them only where there is
a reasonable basis for determining that
aggregation is warranted in view of all
the circumstances involved. Multiple
requests involving unrelated matters
cannot be aggregated.

(i) Advance payments. (1) For
requests other than those described in
paragraphs (i)(2) or (i)(3) of this section,
the NMB will not require the requester
to make an advance payment before
work is commenced or continued on a
request. Payment owed for work already
completed (i.e., payment before copies
are sent to a requester) is not an advance

ayment.

(2) When the NMB determines or
estimates that a total fee to be charged
under this section will exceed $250.00,
it may require that the requester make
an advance payment up to the amount
of the entire anticipated fee before
beginning to process the request. The
NMB may elect to process the request
prior to collecting fees when it receives
a satisfactory assurance of full payment
from a requester with a history of
prompt payment.

(3) Where a requester has previously
failed to pay a properly charged FOIA
fee within 30 calendar days of the
billing date, the NMB may require that
the requester pay the full amount due,
plus any applicable interest on that
prior request, and it may require that the
requester make an advance payment of
the full amount of any anticipated fee
before beginning to process a new
request or continuing to process a
pending request or any pending appeal.
Where the NMB has a reasonable basis
to believe that a requester has
misrepresented the requester’s identity
in order to avoid paying outstanding
fees, it may require that the requester
provide proof of identity.

(4) In cases in which the NMB
requires advance payment, the request
will not be considered received and
further work will not be completed until
the required payment is received. If the
requester does not pay the advance
payment within 30 calendar days after
the date of the fee determination, the
request will be closed.

(j) Other statutes specifically
providing for fees. The fee schedule of
this section does not apply to fees
charged under any statute that
specifically requires the NMB to set and
collect fees for particular types of
records. In instances where records
responsive to a request are subject to a
statutorily-based fee schedule program,
the NMB must inform the requester of
the contact information for that
program.
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(k) Requirements for waiver or
reduction of fees. (1) Requesters may
seek a waiver of fees by submitting a
written application demonstrating how
disclosure of the requested information
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial interest
of the requester.

(2) The NMB will furnish records
responsive to a request without charge
or at a reduced rate when it determines,
based on all available information, that
the factors described in paragraphs
(k)(2)(i) through (iii) of this section are
satisfied:

(i) Disclosure of the requested
information would shed light on the
operations or activities of the
government. The subject of the request
must concern identifiable operations or
activities of the Federal Government
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
information is likely to contribute
significantly to public understanding of
those operations or activities. This
factor is satisfied when the following
criteria are met:

(A) Disclosure of the requested
records must be meaningfully
informative about government
operations or activities. The disclosure
of information that already is in the
public domain, in either the same or a
substantially identical form, would not
be meaningfully informative if nothing
new would be added to the public’s
understanding.

(B) The disclosure must contribute to
the understanding of a reasonably broad
audience of persons interested in the
subject, as opposed to the individual
understanding of the requester. A
requester’s expertise in the subject area
as well as the requester’s ability and
intention to effectively convey
information to the public must be
considered. Agencies will presume that
a representative of the news media will
satisfy this consideration.

(iii) The disclosure must not be
primarily in the commercial interest of
the requester. To determine whether
disclosure of the requested information
is primarily in the commercial interest
of the requester, agencies will consider
the following criteria:

(A) The NMB will identify whether
the requester has any commercial
interest that would be furthered by the
requested disclosure. A commercial
interest includes any commercial, trade,
or profit interest. Requesters must be
given an opportunity to provide

explanatory information regarding this
consideration.

(B) If there is an identified
commercial interest, the NMB must
determine whether that is the primary
interest furthered by the request. A
waiver or reduction of fees is justified
when the requirements of paragraphs
(k)(2)(d) and (ii) of this section are
satisfied and any commercial interest is
not the primary interest furthered by the
request. The NMB will presume that
when a news media requester has
satisfied the factors in paragraphs
(k)(2)(d) and (ii) of this section, the
request is not primarily in the
commercial interest of the requester.
Disclosure to data brokers or others who
merely compile and market government
information for direct economic return
will not be presumed to primarily serve
the public interest.

(3) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver will be
granted for those records.

(4) Requests for a waiver or reduction
of fees should be made when the request
is first submitted and should address
the criteria referenced above. A
requester may submit a fee waiver
request at a later time so long as the
underlying record request is pending or
on administrative appeal. When a
requester who has committed to pay
fees subsequently asks for a waiver of
those fees and that waiver is denied, the
requester must pay any costs incurred
up to the date the fee waiver request
was received.

§1208.7 Subpoenas and other requests
for testimony and production of documents
in legal proceedings where the NMB is not
a party.

(a) In legal proceedings between
private litigants, a subpoena or other
demand for the production of records
held by the Agency or for oral or written
testimony of a current or former NMB
employee should be addressed to the
General Counsel, National Mediation
Board, 1301 K Street NW., Suite 250E,
Washington, DC 20005. No other official
or employee of the NMB is authorized
to accept service of a demand or
subpoena on behalf of the Agency.

(b) No current or former employee
may produce official records or
information or provide testimony in
response to a demand or subpoena
unless authorized by the General
Counsel.

(c) The General Counsel may grant an
employee permission to testify or
produce official records or information
in response to a demand or subpoena.
In making this determination, the
General Counsel shall consider whether:

(1) Release of the requested records or
testimony is prohibited under § 1208.5;

(2) The disclosure is appropriate
under the rules of procedure governing
the case or matter;

(3) The requested testimony or
records are privileged under the
relevant substantive law concerning
privilege;

(4) Disclosure would violate a statute
or regulation;

(5) Disclosure would reveal trade
secrets without the owner’s consent;
and

(6) Allowing testimony or production
of records would be in the best interest
of the NMB or the United States.

Dated: November 3, 2016.
Mary Johnson,
General Counsel, National Mediation Board.
[FR Doc. 2016-26986 Filed 11-10—16; 8:45 am]
BILLING CODE 7550-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 16-1229; MB Docket No. 16-362; RM-
11776]

Radio Broadcasting Services; Mullin,
Texas

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the FM Table of Allotments, by
substituting Channel 277A for vacant
Channel 224A at Mullin, Texas, to
accommodate the hybrid application
requesting modification of the license
for Station KNUZ(FM), San Saba, Texas
to specify operation on Channel 224A
rather than Channel 291A at San Saba,
Texas. A staff engineering analysis
indicates that Channel 277A can be
allotted to Mullin consistent with the
minimum distance separation
requirements of the Commission’s rules
with site restriction 3.1 km (1.9 miles)
north of the city. The reference
coordinates are 31-35—00 NL and 98—
40-31 WL.

DATES: Comments must be filed on or
before December 19, 2016, and reply
comments on or before January 3, 2017.
ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the rule
making petitioner and the counter
proponent as follows: John C. Trent,
Esq., Putbrese, Hunsaker & Trust, 200 S.
Church Street, Woodstock, VA 22664.
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FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk, Media Bureau,
(202) 418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
16—362, adopted October 27, 2016. The
FM Table of Allotment does not contain
vacant Channel 224 A at Mullins, Texas
because the channel was removed from
the FM Table because it was auctioned
in Auction 93, and considered an
authorized station. See 79 FR 64125,
published October 28, 2014. Channel
224A at Mullins, Texas is no longer
considered an authorized station but
instead a vacant allotment because the
construction permit for Station DKFON
was cancelled on January 8, 2016. See
File No. BNPH-20120523ABP. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center at
Portals I, CY—-A257, 445 12th Street,
SW., Washington, DC 20554. The full
text is also available online at http://
apps.fcc.gov/ecfs/. This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper

filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

Federal Communications Commaission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336
and 339.
§ 73.202 [Amended]

m 2.In §73.202(b) amend the table
under Texas by adding Mullin, Channel
277A to read as follows:

§73.202 Table of Allotments.

* * * * *

(b) Table of FM Allotments.

Texas
* * * * *
MuUllin ..o 277A
* * * * *
* * * * *

[FR Doc. 2016-27221 Filed 11-10-16; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Parts 28 and 29

[Docket No. FWS-HQ-NWRS-2012-0086;
FXRS12610900000-167—-FF09R24000]

RIN 1018—-AX36

Management of Non-Federal Oil and
Gas Rights

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; availability of
record of decision.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), make
available the final record of decision
(ROD) on revising regulations governing
non-Federal oil and gas activities on
National Wildlife Refuge System lands
in order to improve our ability to protect
refuge resources, visitors, and the
general public’s health and safety from
potential impacts associated with non-
Federal oil and gas operations located
within refuges. The Service has selected
Alternative B, implementation of the
final rule, Management of Non-Federal
Oil and Gas Rights, which revises
current Service regulations, as its final
decision. This decision is described and
analyzed in the final environmental
impact statement and summarized in
the ROD.

ADDRESSES: Copies of the ROD are
available for public review at http://

www.fws.gov/refuges/oil-and-gas/
rulemaking.html and at http://
www.regulations.gov under Docket No.
FWS-HQ-NWRS-2012-0086.

FOR FURTHER INFORMATION CONTACT:
Scott Covington, U.S. Fish and Wildlife
Service, Division of Natural Resources
and Planning, MS: NWRS, 5275
Leesburg Pike, Falls Church, Virginia
22041; telephone 703—-358-2427. If you
use a telecommunications device for the
deaf (TDD), call the Federal Information
Relay Service (FIRS) at 800-877-8339.
Further contact information can be
found on the Refuge’s Energy Program
Web site at http://www.fws.gov/refuges/
oil-and-gas/rulemaking.html.

SUPPLEMENTARY INFORMATION:
Background

With this document, we announce the
availability of the record of decision
(ROD) for the final environmental
impact statement (EIS) analyzing
revisions to the Service’s regulations
governing non-Federal oil and gas
development on lands of the National
Wildlife Refuge System (NWRS). Non-
Federal oil and gas development refers
to oil and gas activities associated with
any private, State, or tribally owned
mineral interest where the surface estate
is administered by the Service as part of
the Refuge System.

On February 24, 2014, we issued an
advance notice of proposed rulemaking
(79 FR 10080) to assist us in developing
a proposed rule and announced our
intent to prepare an EIS; the comment
period for this document closed April
25, 2014. In response to requests we
received, on June 9, 2014, we reopened
the comment period until July 9, 2014
(79 FR 32903). During the two comment
periods, we received almost 80,000
responses, mostly form letters, of which
greater than 99 percent were in support
of revising the existing regulations. We
reviewed and considered substantive
comments as we drafted the proposed
rule. On December 11, 2015, we
published a proposed rule and draft EIS
(80 FR 77200). In response to the
proposed rule and draft EIS, we
received almost 40,000 responses,
mostly form letters. All comments we
received were carefully considered and,
where appropriate, incorporated into
the final rule and EIS. On August 22,
2016, we announced the availability of
a final EIS, which evaluated the impacts
of three alternatives (81 FR 56575):

The FEIS evaluates the impacts of the
following three alternatives:

Alternative A, the no-action
alternative, retains the current level of
regulation and oversight of oil and gas
activities by the Service.


http://www.fws.gov/refuges/oil-and-gas/rulemaking.html
http://www.fws.gov/refuges/oil-and-gas/rulemaking.html
http://www.fws.gov/refuges/oil-and-gas/rulemaking.html
http://www.fws.gov/refuges/oil-and-gas/rulemaking.html
http://www.fws.gov/refuges/oil-and-gas/rulemaking.html
http://www.regulations.gov
http://www.regulations.gov
http://apps.fcc.gov/ecfs/
http://apps.fcc.gov/ecfs/
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Alternative B, the Service’s selected
alternative to implement, establishes a
uniform process for when and how an
operator must obtain an “operations
permit” and ensures that all new
operations on the NWRS are conducted
under a suite of performance-based
standards for avoiding or minimizing
impacts to refuge resources or visitor
uses. Alternative B also ensures that all
operators on the NWRS successfully
reclaim their area of operations once
operations end. Under Alternative B,
operations in Alaska would continue to
be governed by title XI of the Alaska
National Interest Lands Conservation
Act (16 U.S.C. 410hh—410hh-5, 16
U.S.C. 3101 et seq., 43 U.S.C. 1601 et
seq.), and the Department’s
implementing regulations and standards
found at 43 CFR part 36.

Alternative C includes all the
proposed changes in Alternative B, with
these additions: Service jurisdiction
would expand to regulate non-Federal
oil and gas operations that occur on
private surface within the boundary of
a refuge (i.e., inholdings) and to
operations on non-Federal surface
locations that use directional drilling to
access non-Federal oil and gas
underneath the surface of a refuge; and
performance-based standards and the
permitting process would expand to
actively regulate downhole operations
such as well cementing, well casing,
and well integrity testing.

Decision

The Service has determined that
Alternative B, the agency-preferred
alternative, best meets the agency’s
purpose and needs for revising
regulations governing non-Federal oil
and gas activities on the NWRS, because
it most appropriately balances
protection for refuge resources and uses
with the administrative and cost burden
imposed on both the regulated
community and the Service. Therefore,
it is the Service’s decision to implement
Alternative B, and make final the rule
defined by that alternative for managing
non-Federal oil and gas activities on the
NWRS. This decision is based on the
information contained in the final EIS.
The ROD was prepared pursuant to the
requirements of the Council on
Environmental Quality regulations for
implementing NEPA at 40 CFR parts
1500-1508 and the Department of the
Interior’s implementing regulations.

Authority

We issue this document under the
authority of the National Environmental
Policy Act (NEPA) (42 U.S.C. 4321 et
seq.) and the Department of the Interior
regulations that implement NEPA (part

46 of title 43 of the Code of Federal
Regulations) and the National Wildlife
Refuge System Administration Act, as
amended by the National Wildlife
Refuge System Improvement Act (16
U.S.C. 668dd et seq.).

Dated: October 5, 2016
Michael J. Bean,

Principal Deputy Assistant Secretary for Fish
and Wildlife and Parks.

[FR Doc. 2016-27215 Filed 11-10-16; 8:45 am]
BILLING CODE 4333-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
RIN 0648-BD22

Atlantic Highly Migratory Species;
Atlantic Shark Management Measures;
Draft Amendment 5b

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of change of public
hearing location.

SUMMARY: On October 18, 2016, NMFS
published a proposed rule for
Amendment 5b to the 2006
Consolidated Highly Migratory Species
(HMS) Fishery Management Plan (FMP)
based on the results of the 2016 stock
assessment update for Atlantic dusky
sharks. Based on the assessment update,
NMFS determined that the stock
remains overfished and is experiencing
overfishing. As described in the
proposed rule, NMFS proposed
management measures that would
reduce fishing mortality on dusky
sharks and rebuild the dusky shark
population, consistent with legal
requirements. The proposed rule
included times and locations of several
public hearings. This notice announces
that we are changing the location of the
Florida public hearing.

DATES: NMFS will hold six public
hearings on Draft Amendment 5b as
announced in the October 18, 2016
proposed rule, except the November 21,
2016 meeting location has changed from
Melbourne, Florida, to Satellite Beach,
Florida. Written comments on the
October 18, 2016 proposed rule for
Amendment 5b will be accepted until
December 22, 2016. See SUPPLEMENTARY
INFORMATION for the revised Florida
meeting location. See SUPPLEMENTARY
INFORMATION in the Amendment 5b
proposed rule (October 18, 2016, 81 FR

71672) for the other public hearings,
conference calls, and an HMS Advisory
Panel meeting dates, times, and
locations.

ADDRESSES: NMFS will hold a public
hearing on the proposed rule for
Amendment 5b to the 2006
Consolidated HMS FMP (October 18,
2016, 81 FR 71672) in Satellite Beach,
FL. For specific location, date and time
see the SUPPLEMENTARY INFORMATION
section of this document.

Copies of the supporting documents—
including the draft environmental
impact statement (DEIS), Regulatory
Impact Review (RIR), Initial Regulatory
Flexibility Analysis (IRFA), and the
2006 Consolidated Atlantic HMS FMP
are available from the HMS Web site at
http://www.nmfs.noaa.gov/sfa/hms/ or
by contacting Tobey Curtis at 978—-281—
9273.

FOR FURTHER INFORMATION CONTACT:
Tobey Curtis at 978-281-9273 or Karyl
Brewster-Geisz at 301-427-8503.
SUPPLEMENTARY INFORMATION:

Background

On October 18, 2016, NMFS
published a proposed rule (81 FR
71672) for Draft Amendment 5b to the
2006 Consolidated HMS FMP based on
the results of the 2016 stock assessment
update for Atlantic dusky sharks. Based
on this assessment, NMFS determined
that the dusky shark stock remains
overfished and is experiencing
overfishing and in the Draft Amendment
proposed management measures that
would reduce fishing mortality on
dusky sharks and rebuild the dusky
shark population consistent with legal
requirements. The comment period for
the proposed rule closes December 22,
2016, and any comments received
during the comment period will be
considered in the development of Final
Amendment 5b to the 2006
Consolidated HMS FMP.

Request for Comments

As announced in the proposed rule,
NMFS will hold six public hearings (in
New Jersey, Rhode Island, Louisiana,
Texas, Florida, and North Carolina) to
provide the opportunity for public
comment on the proposed measures.
NMFS will also hold one public
conference call/webinar to provide
individuals an opportunity to submit
public comment if they are unable to
attend a public hearing. Due to a
scheduling conflict at the Melbourne
Public Library, the location of the
Florida public hearing announced in the
proposed rule has changed. The public
hearing will now be held in Satellite
Beach, FL; the date and time have not


http://www.nmfs.noaa.gov/sfa/hms/
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changed (Table 1). None of the other
public hearing locations have changed.

TABLE 1—DATE, TIME AND LOCATION OF RESCHEDULED PUBLIC HEARING

Venue

Date/Time

Meeting locations

Location contact information

Public Hearing .......cccccceenee
p.m.—8 p.m..

November 21, 2016, 5

Satellite Beach, FL ............

Satellite Beach Public Library, 751 Jamaica Blvd., Sat-
ellite Beach, FL 32937.

The public is reminded that NMFS
expects participants at the public
hearing to conduct themselves
appropriately. At the beginning of each
public hearing, a representative of
NMFS will explain the ground rules
(e.g., alcohol is prohibited from the
hearing room; attendees will be called to
give their comments in the order in
which they registered to speak; each
attendee will have an equal amount of

time to speak; and attendees should not
interrupt one another). The NMFS
representative will attempt to structure
the meeting so that all attending
members of the public will be able to
comment, if they choose, regardless of
the controversial nature of the
subject(s). Attendees are expected to
respect the ground rules, and, if they do
not, they may be asked to leave the
hearing or conference call.

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

Dated: November 8, 2016.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016—27287 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Revision of Approved
Information Collection; Comment
Request—Supplemental Nutrition
Assistance Program (SNAP):
Operating Guidelines, Forms and
Waivers

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this information collection. This is a
revision of a currently approved
collection. This information collection
package consists of five components of
State agency reporting and/or
recordkeeping: a budget projection
statement, a program activity report,
State plans of operation updates, waiver
requests and other plans and
submissions such as advance planning
documents for information systems and
for electronic benefit transfer (EBT)
systems.

DATES: Written comments must be
received on or before January 13, 2017.
ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions that
were used; (c) ways to enhance the
quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including use of
appropriate automated, electronic,

mechanical or other technological
collection techniques or other forms of
information technology.

Comments may be sent to: Ralph
Badette, Food and Nutrition Service,
U.S. Department of Agriculture, 3101
Park Center Drive, Room 818,
Alexandria, VA 22302. Comments will
also be accepted through the Federal
eRulemaking Portal. Go to http://
www.regulations.gov, and follow the
online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5:00
p-m. Monday through Friday) at 3101
Park Center Drive, Room 810,
Alexandria, Virginia 22302.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Ralph Badette at
703—457-7717.

SUPPLEMENTARY INFORMATION:

Title: Operating Guidelines, Forms
and Waivers.

OMB Number: 0584—0083.

Forms: FNS-366A; FNS—366B; SNAP
Waiver Request Form

Expiration Date: April 30, 2017.

Type of Request: Revision of a
currently approved collection.

Abstract: Section 16(a) of the Food
and Nutrition Act of 2008 (the Act)
authorizes 50 percent Federal
reimbursement for State agency costs to
administer the program. 7 CFR 272.2(a)
of SNAP regulations requires that State
agencies plan and budget program
operations and establish objectives for
the next year. The basic components of
the State Plan of Operation are the
Federal/State Agreement, the Budget
Projection Statement (FNS-366A) and
the Program Activity Statement (FNS—
366B) (7 CFR 272.2(a)(2)). Under 7 CFR
272.2(c), the State agency shall submit
to FNS for approval a Budget Projection
Statement (which projects total Federal
administrative costs for the upcoming
fiscal year) and a Program Activity
Statement (which provides program
activity data for the preceding fiscal
year). In addition, certain attachments to
the plan as specified in subparagraphs

(c) and (d) are to be submitted. As
specified in subparagraph (f), State
agencies only have to provide FNS with
changes to these attachments as they
occur. Consequently, these attachments
are considered State plan updates.
Under Section 11(o) of the Act each
State agency is required to develop and
submit plans for the use of automated
data processing (ADP) and information
retrieval systems to administer SNAP.
Section 16(a) of the Act authorizes
partial Federal reimbursement of State
costs for State ADP systems that the
Secretary determines will assist meeting
the requirements of the Act, meets
conditions prescribed by the Secretary,
are likely to provide more efficient and
effective administration of the program,
and are compatible with certain other
Federally-funded systems.

Under 7 CFR 277.18(c)(1) of SNAP
regulations, State agencies must obtain
prior written approval from FNS when
it plans to acquire ADP equipment with
a total acquisition cost of $5 million or
more in Federal and State funds. The
State agency must submit an Advance
Planning Document (APD) prior to
acquiring planning services and an
Implementation APD prior to acquiring
ADP equipment or services.
Additionally, State agencies
administering SNAP may submit formal
written requests, SNAP waiver requests,
to obtain approval from FNS to deviate
from a specific program rule or
regulation. Current procedures require
that in order for FNS to approve a SNAP
waiver request, the State agency must
submit the SNAP Waiver Request Form
via the SWIM application.

In 2014, FNS submitted a change
justification for the SNAP Recipient
Trafficking Data Survey, which added
26.5 hours to this burden. This survey
is no longer being conducted, and the
associated hours are removed from this
collection with this notice. The
reporting burden for forms FNS-366A
and FNS-366B was merged in 2015
with the burden for the Food Programs
Reporting System (OMB control number
0584-0594, expiration date September
30, 2019); therefore, reporting hours
associated with these forms are removed
from this collection with this notice.
However, recordkeeping requirements
for these forms remains in this OMB
Control Number.


http://www.regulations.gov
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Burden Estimates

The burden within this collection
consists of reporting and recordkeeping
burden for the State Plan of Operation
Updates and APD Plans or Updates;
reporting burden for SNAP Waiver
Requests via the SNAP Workflow
Information Management (SWIM)
system; and recordkeeping burden for
forms FNS—-366A and FNS—-366B. The
current burden is 2,754 hours. The
revised estimated burden for this
collection is 1,120.95 hours (1,088.62
reporting hours and 32.33
recordkeeping hours). This results in a
decrease of 1,633 hours, which is a
result of removing the reporting burden
for forms FNS-366A and FNS-366B and
the SNAP Trafficking Survey from this
collection. The calculation of the

burden for each of these components is
described below:
Reporting

Reporting Burden Estimates:

Affected Public: State, Local and
Tribal Government Agencies.

Estimated Number of Respondents:
53.

Estimated Number of Responses per
Respondent: 8.35.

Estimated Total Annual Responses:
442.3.

Estimated Reporting Time per
Response: 3.36.

Estimated Annual Reporting Burden
Hours: 1,088.62.

State Plan of Operation Updates.
Fifty-three (53) State agencies submit 1
response annually for a total of 53
annual responses. The reporting burden

for submission of updates to State Plans
of Operation is 6.58 hours per
respondent, resulting in estimated
burden hours of 348.99 (53 x 6.5847 =
348.99).

APD Plans or Updates. We estimate
that up to 53 State agencies may submit
on an average of four (4) APD, plan, or
update submission for a total of 212
annual responses at an average estimate
of 2.5 hours per respondent. The
reporting burden is 530 hours.

SNAP Waiver Request Form. FNS
estimates that out of 53 State agencies
45 State will submit 3.94 of the three
identified waivers annually for a total
number of 177 Waivers annually.
Completion and submission of these
waivers take approximately 1 hour for a
total of 177 burden hours annually.

Time per Annual
: Number of Frequency of Total annual :
Affected public Forms respondents response responses res(ﬁgsr;se bu:?jg?\rtr:%%rs
State Agencies .........ccocee..e. Plan of Operation Updates 53 1 53 6.58 348.99
Other APD Plan or Update 53 4 212 2.5 530
SNAP Waiver Request 45 3.94 177.3 1 177.3
Form (SWIM).
Reporting Total Burden | .......cccocceeiriiieiiiiieeeee e 53.00 2.98 442.3 3.36 1,056.29
Estimates.
Recordkeeping Each State agency submits 1 response State Plan of Operation Updates. Each

Recordkeeping Burden Estimates:

Affected Public: State, Local and
Tribal Government Agencies.

Estimated Number of Recordkeepers:
53.

Estimated Number of Records per
Recordkeepers: 6.84.

Estimated Total Annual Records: 363.

Estimated Recordkeeping time per
Recordkeepers: 0.07.

Estimated Annual Recordkeeping
Burden Hours: 31.77.

FNS-366A. State agencies are
required to submit to FNS for approval
a Budget Projection Statement, Form
FNS-366A, which includes projections
of the total Federal costs for major areas
of program operations. There is a total
of 53 recordkeepers for each activity.

annually for a total of 53 annual
responses. A copy is maintained for 3
years. It takes approximately 0.05
minutes to maintain each record. Total
annual recordkeeping burden for FNS—
366A is estimated at 2.65 hours
annually per recordkeeper.

FNS-366B. State agencies are required
to submit to FNS a Program Activity
Statement, Form FNS—-366B, providing a
summary of program activity for the
State agency’s operations during its
preceding fiscal year. Each State agency
submits 1 response annually for a total
of 53 annual responses; each record
takes approximately 0.05 minutes to
maintain. The annual recordkeeping
burden for FNS—366B is estimated
annually at 2.65 hours per recordkeeper.

State agency submits 1 response
annually for a total of 45 annual
responses; each record takes
approximately 0.07 minutes to
maintain. The annual recordkeeping
burden for updates to State Plans of
Operation as attachments to the FNS—
366B is 3.15 hours per record-keeper.

Other APD Plans and Updates. FNS
estimated that up to 53 State agencies
may submit an average of 4 APD, Plan,
or Update submissions and
approximately 212 records at an average
estimate of 0.11 minutes per record
keeper for an estimated total of 23.32
recordkeeping burden for this activity
hours.

(b) (c) Nu(rg)ber EstimgetZa total () @
Affected public . Number Hours per Total burden
Form No. or activity records per annual records
recordkeepers respondent (cxd) recordkeeper (exf)
RECORDKEEPING
State Agencies .........cc........ FNS-366A ......ccoovvivrienne 53 1 53 0.05 2.65
FNS—-366B ......c.cccvvrvvienenne 53 1 53 0.05 2.65
Plan of Operations Updates 45 1 45 0.07 3.15
Other APD Plan or Update 53 4 212 0.11 23.32
Recordkeeping Total | ...ccooiiiiiiiiiie, 53 1.75 363 0.07 31.77
Burden Estimates.
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Dated: October 26, 2016.
Telora T. Dean,

Acting Administrator, Food and Nutrition
Service.

[FR Doc. 2016—27334 Filed 11-10-16; 8:45 am]
BILLING CODE 3410-34-P

COMMISSION OF CIVIL RIGHTS

Sunshine Act Meeting Notice
AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission business
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a Business Meeting of the
U.S. Commission on Civil Rights will be
convened at 10 a.m. on Friday,
November 18, 2016.

DATES: Friday, November 18, 2016, at 10
a.m. EST.

ADDRESSES: National Place Building,
1331 Pennsylvania Ave. NW., 11th
Floor, Suite 1150, Washington, DC
20425 (Entrance on F Street NW.).

FOR FURTHER INFORMATION CONTACT:
Brian Walch, Communications and
Public Engagement Director. Telephone:
(202) 376-8371; TTY: (202) 376—8116;
Email: publicaffairs@usccr.gov.
SUPPLEMENTARY INFORMATION: This
business meeting is open to the public.
If you would like to listen to the
business meeting, please contact the
above for the call-in information.
Hearing-impaired persons who will
attend the briefing and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376-8105 or at signlanguage@usccr.gov
at least three business days before the
scheduled date of the meeting.

Meeting Agenda

1. Approval of Agenda
II. Business Meeting
A. Program Planning
¢ Discussion and Vote on Outline,
Timeline, and Discovery Plan for
FY2017 Statutory Enforcement
Report
B. State Advisory Committees
e Presentation by the Chair of the
Michigan Advisory Committee on
the Committee’s Report on Civil
Forfeiture in Michigan
e State Advisory Committee
Appointments
e Arkansas
e Pennsylvania
e Jowa

e Ohio
C. Management and Operations.
¢ Staff Director’s Report
III. Adjourn Meeting
Dated: November 9, 2016.
Brian Walch,

Director, Communications and Public
Engagement.

[FR Doc. 2016-27403 Filed 11-9-16; 11:15 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Request for Nominations of Member
To Serve on the Commerce Data
Advisory Council (CDAC)

AGENCY: Economics and Statistics
Administration (ESA), Department of
Commerce.

ACTION: Notice of request for
nominations to the CDAC.

SUMMARY: The Secretary of Commerce is
requesting nomination of individuals to
the Commerce Data Advisory Council.
The Secretary will consider
nominations received in response to this
notice, as well as from other sources.
The SUPPLEMENTARY INFORMATION
section of this notice provides
committee and membership criteria.
DATES: The Economics and Statistics
Administration must receive
nominations for members by midnight
November 10, 2016.

ADDRESSES: Please submit nominations
to the email account
DataAdvisoryCouncil@doc.gov, this
account is specifically set up to receive
Data Advisory Council applications.
Nominations may also be submitted by
postal delivery to Burton Reist, Director
of External Affairs, Economics and
Statistics Administration/DFO CDAC,
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Burton Reist, Director of External
Affairs, Economics and Statistics
Administration, Department of
Commerce, at (202) 482—3331 or email
BReist@doc.gov, also at 1401
Constitution Avenue NW., Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:
I. Background

The Department of Commerce
(Department) collects, compiles,
analyzes, and disseminates a treasure
trove of data, including data on the
Nation’s economy, population, and

environment. This data is fundamental
to the Department’s mission and is used
for the protection of life and property,
for scientific purposes, and to enhance
economic growth. However, the
Department’s capacity to disseminate
the increasing amount of data held and
to disseminate it in formats most useful
to its customers is significantly
constrained.

In order to realize the potential value
of the data the Department collects,
stores, and disseminates, the
Department must minimize barriers to
accessing and using the data. Consistent
with privacy and security
considerations, the Department is firmly
committed to unleashing its untapped
data resources in ways that best support
downstream information access,
processing, analysis, and dissemination.

The Commerce Data Advisory Council
(CDAC) provides advice and
recommendations, to include process
and infrastructure improvements, to the
Secretary on ways to make Commerce
data easier to find, access, use, combine
and disseminate. The aim of this advice
shall be to maximize the value of
Commerce data to all users including
governments, businesses, communities,
academia, and individuals.

The Secretary will draw CDAC
membership from the data industry
academia, non-profits and state and
local governments with a focus on
recognized expertise in collection,
compilation, analysis, and
dissemination. As privacy concerns
span the entire data lifecycle, expertise
in privacy protection also will be
represented on the Council. The
Secretary will select members that
represent the entire spectrum of
Commerce data including demographic,
economic, scientific, environmental,
patent, and geospatial data. The
Secretary will select members from the
information technology, business, non-
profit, and academic communities, and
state and local governments.
Collectively, their knowledge will
include all types of data Commerce
distributes and the full lifecycle of data
collection, compilation, analysis, and
dissemination.

II. Description of Duties

The Council shall advise the Secretary
on ways to make Commerce data easier
to find, access, use, combine, and
disseminate. Such advice may include
recommended process and
infrastructure improvements. The aim of
this advice shall be to maximize the
value of Commerce data to governments,
businesses, communities, and
individuals.
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In carrying out its duties, the Council
may consider the following:

—Data management practices that make
it easier to track and disseminate
integrated, interoperable data for
diverse users;

—Best practices that can be deployed
across Commerce to achieve common,
open standards related to taxonomy,
vocabulary, application programming
interfaces (APIs), metadata, and other
key data characteristics;

—Policy issues that arise from
expanding access to data, including
issues related to privacy,
confidentiality, latency, and
consistency;

—Opportunities and risks related to the
combination of public and private
data sources and the development of
joint data products and services
resulting from public-private
partnerships;

—External uses of Commerce data and
similar federal, state, and private data
sets by businesses; and,

—Methods to enhance communication
and collaboration between
stakeholders and subject-matter
experts at Commerce on data access
and use.

The Council meets up to four times a
year, budget permitting. Special
meetings may be called when
appropriate.

Federal Advisory Committee Act (5
U.S.C. Appendix 2), which sets forth
standards for the formation and use of
advisory committees, is the governing
instrument for the CDAC.

III. Membership

1. The Council shall consist of up to
20 members.

2. The Secretary shall select and
appoint members and members shall
serve at the pleasure of the Secretary.

3. Members shall represent a cross-
section of business, academic, non-
profit, and non-governmental
organizations.

4. The Secretary will choose members
of the Council who ensure objectivity
and balance, a diversity of perspectives,
and guard against potential for conflicts
of interest.

5. Members shall be prominent
experts in their fields, recognized for
their professional and other relevant
achievements and their objectivity.

6. In order to ensure the continuity of
the Commerce Data Advisory Council,
the Council shall be appointed so that
each year the terms expire of
approximately one-third of the members
of the Council.

7. Council members serve for terms of
two years and may be reappointed to
any number of additional terms. Initial

appointments may be for 12-, 18- and
24-month increments to provide
staggered terms.

8. Nominees must be able to actively
participate in the tasks of the Council,
including, but not limited to regular
meeting attendance, Council meeting
discussant responsibilities, and review
of materials, as well as participation in
conference calls, webinars, working
groups, and special Council activities.

9. Should a council member be unable
to complete a two-year term and when
vacancies occur, the Secretary will
select replacements who can best either
replicate the expertise of the departing
member or provide the CDAC with a
new, identified needed area of expertise.
An individual chosen to fill a vacancy
shall be appointed for the remainder of
the term of the member replaced or for
a two-year term as deemed. A vacancy
shall not affect the exercise of any
power of the remaining members to
execute the duties of the Council.

10. No employee of the federal
government can serve as a member of
the Census Scientific Advisory
Committee.

All members of the Commerce Data
Advisory Council shall adhere to the
conflict of interest rules applicable to
Special Government Employees as such
employees are defined in 18 U.S.C.
202(a). These rules include relevant
provisions in 18 U.S.C. related to
criminal activity, Standards of Ethical
Conduct for Employees of the Executive
Branch (5 CFR part 2635), and Executive
Order 12674 (as modified by Executive
Order 12731).

IV. Compensation

1. Membership is under voluntary
circumstances and therefore members
do not receive compensation for service
on the Commerce Data Advisory
Council.

2. Members shall receive per diem
and travel expenses as authorized by 5
U.S.C. 5703, as amended, for persons
employed intermittently in the
Government service.

V. Nominations Information

The Secretary will consider
nominations of all qualified individuals
to ensure that the CDAC includes the
areas of subject matter expertise noted
above (see ”Background and
Membership”). Individuals may
nominate themselves or other
individuals, and professional
associations and organizations may
nominate one or more qualified persons
for membership on the CDAC.
Nominations shall state that the
nominee is willing to serve as a member
of the Council.

A nomination package should include
the following information for each
nominee:

1. A letter of nomination stating the
name, affiliation, and contact
information for the nominee, the basis
for the nomination (i.e., what specific
attributes recommend him/her for
service in this capacity), and the
nominee’s field(s) of expertise;

2. A biographical sketch of the
nominee and a copy of his/her resume
or curriculum vitae; and

3. The name, return address, email
address, and daytime telephone number
at which the nominator can be
contacted.

The Department of Commerce is
committed to equal opportunity in the
workplace and seeks diverse Committee
membership. The Department has
special interest in assuring that women,
minority groups, and the physically
disabled are adequately represented on
advisory committees; and therefore,
extends particular encouragement to
nominations for appropriately qualified
female, minority, or disabled
candidates. The Department of
Commerce also encourages geographic
diversity in the composition of the
Council. All nomination information
should be provided in a single,
complete package and received by the
stated deadline, November 10, 2016.
Interested applicants should send their
nomination package to the email or
postal address provided above.

Potential candidates will be asked to
provide detailed information concerning
financial interests, consultancies,
research grants, and/or contracts that
might be affected by recommendations
of the Council to permit evaluation of
possible sources of conflicts of interest.
Finally, nominees will be required to
certify that they are not subject to the
Foreign Agents Registration Act (22
U.S.C. 611) or the Lobbying Disclosure
Act (2 U.S.C. 1601 et seq.).

Dated: November 5, 2016.

Austin Durrer,

Chief of Staff for Under Secretary for
Economic Affairs.

[FR Doc. 2016—27296 Filed 11-10-16; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 2015]

Approval of Subzone Status; G2 LNG
LLC; Cameron, Louisiana

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
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Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones Act
provides for “. . . the establishment

. . of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR part 400) provide for the
establishment of subzones for specific
uses;

Whereas, the West Cameron Port
Commission, grantee of Foreign-Trade
Zone 291, has made application to the
Board for the establishment of a subzone
at the facility of G2 LNG LLC located in
Cameron, Louisiana (FTZ Docket B—22—
2016, docketed April 20, 2016);

Whereas, notice inviting public
comment has been given in the Federal
Register (81 FR 24563, April 26, 2016)
and the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s memorandum, and finds that
the requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
approves subzone status at the facility of
G2 LNG LLG, located in Cameron,
Louisiana (Subzone 291A), as described
in the application and Federal Register
notice, subject to the FTZ Act and the
Board’s regulations, including Section
400.13.

Signed at Washington, DG, this 1st day of
November 2016.

Paul Piquado,

Assistant Secretary of Commerce for
Enforcement and Compliance, Alternate
Chairman, Foreign-Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2016-27344 Filed 11-10~16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 2018]

Reorganization of Foreign-Trade Zone
110 Under the Alternative Site
Framework; Albuquerque, New Mexico

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Board adopted the
alternative site framework (ASF) (15
CFR Sec. 400.2(c)) as an option for the
establishment or reorganization of
zones;

Whereas, the City of Albuquerque,
New Mexico, grantee of Foreign-Trade
Zone 110, submitted an application to
the Board (FTZ Docket B—32—2016,
docketed May 10, 2016, amended
August 22, 2016) for authority to
reorganize under the ASF with a service
area of Bernalillo and Valencia Counties
and the Cities of Santa Fe, Rio Rancho,
Bernalillo and Moriarty, New Mexico, in
and adjacent to the Albuquerque, New
Mexico U.S Customs and Border
Protection port of entry, and FTZ 110’s
existing Site 1 would be categorized as
a magnet site;

Whereas, notice inviting public
comment was given in the Federal
Register (81 FR 30516, May 17, 2016)
and the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, Therefore, the Board hereby
orders:

The amended application to
reorganize FTZ 110 under the ASF is
approved, subject to the FTZ Act and
the Board’s regulations, including
Section 400.13, to the Board’s standard
2,000-acre activation limit for the zone.

Signed at Washington, DG, this 1st day of
November 2016.

Paul Piquado,

Assistant Secretary of Commerce for
Enforcement and Compliance, Alternate
Chairman, Foreign-Trade Zones Board.

ATTEST:
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2016-27349 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-73-2016]

Foreign-Trade Zone (FTZ) 176—
Rockford, lllinois; Notification of
Proposed Production Activity; Brake
Parts Inc (Automotive Parts Kitting);
McHenry, lllinois

Brake Parts Inc (BPI) submitted a
notification of proposed production
activity to the FTZ Board for its facility
in McHenry, Illinois, within FTZ 176.
The notification conforming to the

requirements of the regulations of the
FTZ Board (15 CFR 400.22) was
received on November 2, 2016.

The BPI facility is located within
Subzone 176G. The facility is used for
the kitting of aftermarket automotive
parts. Pursuant to 15 CFR 400.14(b),
FTZ activity would be limited to the
specific foreign-status materials and
components and specific finished
products described in the submitted
notification (as described below) and
subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt BPI from customs duty
payments on the foreign-status
components used in export production.
On its domestic sales, BPI would be able
to choose the duty rates during customs
entry procedures that apply to master
cylinder kits, brake drum kits, brake pad
kits, brake shoe kits and brake caliper
kits (duty rate free to 2.5%) for the
foreign-status inputs noted below.
Customs duties also could possibly be
deferred or reduced on foreign-status
production equipment.

The components and materials
sourced from abroad include: Rubber O-
rings; rubber seals; rubber brake
components; paperboard corrugated
boxes; steel hex bolts; steel bolts; steel
brake clips; galvanized cast iron brake
brackets; master cylinders; brake drums;
brake pads; brake shoes; and, wheel
cylinders (duty rate ranges from free to
2.5%).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is
December 27, 2016,

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact
Christopher Kemp at
Christopher.Kemp®@trade.gov or (202)
482-0862.

Dated: November 7, 2016.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2016—-27335 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 2017]

Reorganization of Foreign-Trade Zone
261 Under Alternative Site Framework;
Alexandria, Louisiana

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Board adopted the
alternative site framework (ASF) (15
CFR Sec. 400.2(c)) as an option for the
establishment or reorganization of
zones;

Whereas, the England Economic &
Industrial Development District, grantee
of Foreign-Trade Zone 261, submitted
an application to the Board (FTZ Docket
B-37-2016, docketed May 25, 2016) for
authority to reorganize under the ASF
with a service area of Rapides Parish,
Louisiana, adjacent to the Morgan City
Customs and Border Protection port of
entry, to remove Site 3 from the zone,
and FTZ 261’s existing Sites 1 and 2
would be categorized as magnet sites;

Whereas, notice inviting public
comment was given in the Federal
Register (81 FR 35298, June 2, 2016) and
the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
orders:

The application to reorganize FTZ 261
under the ASF is approved, subject to
the FTZ Act and the Board’s regulations,
including Section 400.13, to the Board’s
standard 2,000-acre activation limit for
the zone, and to an ASF sunset
provision for magnet sites that would
terminate authority for Site 2 if not
activated within five years from the
month of approval.

Dated: November 1, 2016.
Paul Piquado,

Assistant Secretary of Commerce for
Enforcement and Compliance, Alternate
Chairman, Foreign-Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2016—27318 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-433-812]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria: Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of the
Final Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from Austria is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Edythe Artman or Madeline Heeren,
AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—3931 or
(202) 482-9179, respectively.
SUPPLEMENTARY INFORMATION:

Background

The Department published the
initiation of this investigation on April
28, 2016.1 For a complete description of
the events that followed the initiation of
this investigation, see the memorandum
that is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Italy” (Preliminary
Decision Memorandum), dated concurrently with
this notice.

is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from Austria.
For a full description of the scope of this
investigation, see the “Scope of the
Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.> The Department has

3 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ““Certain Carbon
and Alloy Steel Cut-to-Length Plate From Austria,
Belgium, Brazil, the People’s Republic of China,
France, the Federal Republic of Germany, Italy,
Japan, the Republic of Korea, the Republic of South
Africa, Taiwan, and Turkey: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” dated September 6, 2016
(Preliminary Scope Decision Memorandum), and
Memorandum to Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, “Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
People’s Republic of China, France, the Federal
Republic of Germany, Italy, Japan, the Republic of
Korea, the Republic of South Africa, Taiwan, and
Turkey: Additional Scope Comments Preliminary
Decision Memorandum and Extension of Deadlines
for Scope Case Briefs and Scope Rebuttal Briefs,”
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preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, correct two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modify language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Tariff Act of 1930, as
amended (the Act). There is one
mandatory respondent participating in
this investigation. Export price and,
where appropriate, constructed export
price are calculated in accordance with
section 772 of the Act. Normal value
(NV) is calculated in accordance with
section 773 of the Act. For a full
description of the methodology
underlying our preliminary conclusions,
see the Preliminary Decision
Memorandum.

All Others Rate

Section 735(c)(5)(A) of the Act
provides that the estimated ““all others”
rate shall be an amount equal to the
weighted-average of the estimated
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding any
zero or de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Voestalpine is the only respondent for
which the Department calculated a
company-specific rate.” Therefore, for
purposes of determining the ‘““all others”
rate and pursuant to section 735(c)(5)(A)
of the Act, we are using the estimated
weighted-average dumping margin
calculated for voestalpine as the all-
others rate, as referenced in the
“Preliminary Determination” section
below.

Preliminary Determination

The Department preliminarily
determines that CTL plate from Austria

dated October 13, 2016 (Additional Preliminary
Scope Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

7 For this preliminary determination, the
Department has preliminarily determined to
collapse, and treat as a single entity, Bohler
Edelstahl GmbH & Co KG (BEG), Bohler Bleche
GmbH & Co KG (BBG), Bohler International GmbH
(BIG), voestalpine Grobblech (Grobblech), and
voestalpine Steel Service Genter GmbH (SSC)
(collectively, voestalpine). See Memorandum to the
File, entitled “Certain Carbon and Alloy Steel Cut-
to-Length Plate from Austria, Less-Than-Fair-Value
Investigation: voestalpine Collapsing
Memorandum,” dated concurrently with this
notice.

is being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
Exporter/manufacturer dumping margin
(percent)

Bohler Edelstahl GmbH

& Co KG; Bohler

Bleche GmbH & Co

KG; Bohler Inter-

national GmbH;

voestalpine Grobblech

GmbH; voestalpine

Steel Service Center

GmbH ... 41.97
All Others .....ccceeeeveennen. 41.97

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from Austria, as described
in Appendix I of this notice, which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register, except for voestalpine, as
described below.

Section 733(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of merchandise
entered, or withdrawn from warehouse,
for consumption on or after the later of
(a) the date which is 90 days before the
date on which the suspension of
liquidation was first ordered, or (b) the
date on which notice of initiation of the
investigation was published.

Because we have preliminarily found
that critical circumstances exist with
regard to imports produced and
exported by the mandatory respondent
voestalpine,® we will instruct CBP to
suspend liquidation of all entries of CTL
plate from Austria, as described in the
scope of the investigation, from
voestalpine that are entered, or
withdrawn from warehouse, for
consumption on or after the date that is
90 days prior to the date on which
suspension of liquidation is first
ordered, e.g., the date of publication of
this notice.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct

8 See Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
Republic of Korea, Taiwan, and Turkey;
Antidumping and Countervailing Duty
Investigations: Preliminary Determinations of
Critical Circumstances, 81 FR 61666 (September 7,
2016).

CBP to require a cash deposit 2 equal to
the weighted-average amount by which
NV exceeds U.S. price, as indicated in
the chart above, as follows: (1) The rate
for the mandatory respondent listed
above will be the respondent-specific
rate we determined in this preliminary
determination; (2) if the exporter is not
a mandatory respondent identified
above, but the producer is, the rate will
be the specific rate established for the
producer of the subject merchandise; (3)
the rate for all other producers or
exporters will be the all-others rate.
These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the
public announcement of this
preliminary determination in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.10
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.1?

9 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

10 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

11 See Preliminary Scope Decision Memorandum,
Additional Preliminary Scope Decision
Memorandum, and Memorandum to the File
“Deadlines for Submitting Scope Case Briefs and
Scope Rebuttal Briefs,” dated October 18, 2016
(Deadline Memo for Scope Briefs); and
Memorandum to the File “Extension of Deadline for
Submitting Scope Rebuttal Briefs,” dated October

Continued
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Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.12 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.13 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents in this investigation
must be filed electronically using
ACCESS. An electronically-filed request
must be received successfully in its
entirety by ACCESS by 5:00 p.m.
Eastern Standard Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for

28, 2016 (Extension Memo for Scope Rebuttal
Briefs).

12 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

13 See e.g., Deadline Memo for Scope Briefs.

extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondent voestalpine has requested
that, in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination, i.e., no later than
135 days after the publication of the
preliminary determination in the
Federal Register, and agreed to extend
the application of the provisional
measures prescribed under section
733(d) of the Act and 19 CFR
351.210(e)(2), from a four-month period
to a period not to exceed six months.14

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we will
issue our final determination no later
than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.15

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,

14 See letter from voestalpine entitled,
“Antidumping Duty Investigation of Certain Carbon
and Alloy Steel Cut-To-Length Plate From Austria:
Request to Postpone Final Determination,” dated
October 24, 2016.

15 See 19 CFR 351.210(b)(2) and (e).

whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above; and

(2) Where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:
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MIL-A-12560,
MIL-DTL-12560H,
MIL-DTL~12560],
MIL-DTL-12560K,
MIL-DTL-32332,
MIL-A—-46100D,
MIL-DTL-46100-E,
MIL-46177C,
MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,
MIL-S-24645A HSLA-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB—-010/0300 Grade HY80,
T9074-BD-GIB—-010/0300 Grade HY100,
e T9074-BD-GIB—010/0300 Grade
HSLASO,
e T9074-BD-GIB—010/0300 Grade
HSLA100, and
e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(i) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

® & 0 0 0 0 0 0 0 0o 0 0 o o

Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,
Molybdenum 0.35-0.55,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. Ibs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

¢ Silicon not greater than 0.25,
Manganese not greater than 0.50,

Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having

a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. lbs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

1. Summary
2. Background
3. Period of Investigation
4. Preliminary Determination of Critical
Circumstances
5. Scope Comments
. Affiliation and Collapsing of Affiliates
7. Discussion of the Methodology
a. Determination of Comparison Method
b. Results of the Differential Pricing
Analysis
8. Product Comparisons
9. Date of Sale
10. Export Price/Constructed Export Price
11. Normal Value
a. Home Market Viability
b. Affiliated Party Transactions and Arm’s
Length Test
c. Level of Trade
d. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
4. Results of the COP Test
e. Calculation of NV Based on Comparison-
Market Prices
11. Currency Conversion
12. Conclusion
[FR Doc. 2016—27305 Filed 11-10-16; 8:45 am]
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-858]

Certain Carbon and Alloy Steel Cut-to-
Length Plate From Taiwan: Preliminary
Determination of Sales at Less Than
Fair Value

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from Taiwan is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Davina Friedmann or Tyler Weinhold,
AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—0698 or
(202) 482-1121, respectively.

SUPPLEMENTARY INFORMATION:
Background

The Department initiated this
investigation on April 28, 2016.1 We
selected two mandatory respondents in
this investigation, China Steel
Corporation (China Steel) and Shang
Chen Steel Co., Ltd. (Shang Chen). For
a complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled ‘“Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Taiwan”
(Preliminary Decision Memorandum), dated
concurrently with this notice.

Preliminary Decision Memorandum is
included as Appendix II to this notice.
The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from Taiwan.
For a full description of the scope of this
investigation, see the “Scope of the
Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.5 The Department has

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ““Certain Carbon
and Alloy Steel Cut-to-Length Plate From Austria,
Belgium, Brazil, the People’s Republic of China,
France, the Federal Republic of Germany, Italy,
Japan, the Republic of Korea, the Republic of South
Africa, Taiwan, and Turkey: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” dated September 6, 2016
(Preliminary Scope Decision Memorandum), and
Memorandum to Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, “Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
People’s Republic of China, France, the Federal
Republic of Germany, Italy, Japan, the Republic of

preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Act. Export price is
calculated in accordance with section
772 of the Tariff Act of 1930, as
amended (the Act). Normal value (NV)
is calculated in accordance with section
773 of the Act.” For a full description of
the methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

Adverse Facts Available

Because mandatory respondent China
Steel failed to cooperate to the best of
its ability in responding to the
Department’s questionnaires, we
preliminarily determine to use adverse
facts available (AFA) with respect to
this respondent, in accordance with
sections 776(a) and (b) of the Act and 19
CFR 351.308. For further discussion, see
the Preliminary Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero and de
minimis margins, and any margins
determined entirely under section 776
of the Act.

In this investigation, because the
margin for China Steel was determined
entirely under section 776 of the Act,
and hence, because Shang Chen was the
only respondent for which we
calculated a weighted-average dumping
margin, we based our determination of
the all-others rate on the estimated

Korea, the Republic of South Africa, Taiwan, and
Turkey: Additional Scope Comments Preliminary
Decision Memorandum and Extension of Deadlines
for Scope Case Briefs and Scope Rebuttal Briefs,”
dated October 13, 2016 (Additional Preliminary
Scope Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

7We have determined that Shang Chen does not
have Constructed Export Price (CEP) sales.
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weighted-average dumping margin
calculated for Shang Chen.8

Preliminary Determination

The Department preliminarily
determines that CTL plate from Taiwan
is being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
Exporter/manufacturer dumping margin
(percent)
China Steel Corporation 28.00
Shang Chen Steel Co.,
Ltd oo 3.51
All Others ... 3.51

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of CTL plate
from Taiwan, as described in the Scope
of the Investigation in Appendix I, from
Shang Chen that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register.

Section 733(e)(2) of the Act provides
that, given an affirmative preliminary
determination of critical circumstances,
any suspension of liquidation shall
apply to unliquidated entries of
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the later of (a) the date which is 90
days before the date on which the
suspension of liquidation was first
ordered, or (b) the date on which notice
of initiation of the investigation was
published.

Because we have preliminarily found
that critical circumstances exist with
regard to imports produced and
exported by China Steel and ““all other”
companies,? we will instruct CBP to
suspend liquidation of all entries of CTL
plate from Taiwan, as described in the
scope of the investigation, from China
Steel and the “all other” companies that
are entered, or withdrawn from
warehouse, for consumption on or after
the date that is 90 days prior to the date
on which suspension of liquidation is

8 See, e.g., Welded Line Pipe From the Republic
of Turkey: Final Determination of Sales at Less
Than Fair Value, 80 FR 61362, 61363 (October 13,
2015).

9 See Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
Republic of Korea, Taiwan, and Turkey;
Antidumping and Countervailing Duty
Investigations: Preliminary Determinations of
Critical Circumstances, 81 FR 61666 (September 7,
2016).

first ordered (e.g., the date of
publication of this notice).

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 1° equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rate for the mandatory respondents
listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent
identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. The suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the date
of publication of this notice in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.11
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.12

10 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

11 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

12 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; Memorandum to the File “Deadlines
for Submitting Scope Case Briefs and Scope
Rebuttal Briefs,” dated October 18, 2016 (‘“Deadline

Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.13 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.14 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for

Memo for Scope Briefs”); and Memorandum to the
File regarding, “Extension of Deadline for
Submitting Scope Rebuttal Briefs,” dated October
28, 2016 (“Extension Memo for Scope Rebuttal
Briefs”).

13 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

14 See, e.g., Deadline Memo for Scope Briefs.
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postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondents China Steel and Shang
Chen have requested that, in the event
of an affirmative preliminary
determination in this investigation, the
Department postpone its final
determination, i.e., no later than 135
days after the publication of the
preliminary determination in the
Federal Register, and agreed to extend
the application of the provisional
measures prescribed under section
733(d) of the Act and 19 CFR
351.210(e)(2), from a four-month period
to a period not to exceed six months.15

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we will
issue our final determination no later
than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.16

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

15 See letters from China Steel and Shang Chen
regarding, “Certain Carbon and Alloy Steel Cut-to-
Length Plate From Taiwan—Request for Extension
of the Deadline for the Department’s Final
Determination,” dated October 31, 2016.

16 See 19 CFR 351.210(b)(2) and (e).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above
unless the product is already covered by an
order existing on that specific country (i.e.,
Notice of Antidumping Duty Order; Certain
Hot-Rolled Carbon Steel Flat Products From
Taiwan, 66 FR 59563 (November 29, 2001).);
and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which:

(1) Iron predominates, by weight, over each
of the other contained elements; and

(2) the carbon content is 2 percent or less
by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the

country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

e MIL-A-12560,

e MIL-DTL-12560H,

e MIL-DTL-12560],

e MIL-DTL-12560K,

e MIL-DTL-32332,

e MIL-A-46100D,

e MIL-DTL-46100-E,

¢ MIL-46177C,

e MIL-S-16216K Grade HY80,

e MIL-S-16216K Grade HY100,

o MIL-S-24645A HSLA-80;

o MIL-S-24645A HSLA-100,

e T9074-BD-GIB-010/0300 Grade HY80,
e T9074-BD-GIB-010/0300 Grade HY100,

e T9074-BD-GIB-010/0300 Grade
HSLASO,

e T9074-BD-GIB-010/0300 Grade
HSLA100, and

¢ T9074-BD-GIB—010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

e Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:
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(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350 HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,

Molybdenum 0.35-0.55,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

e Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. lbs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,

e & & o o 0o 0 o o o

Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,

Hydrogen not greater than 2 ppm, and
¢ Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. Ibs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

. Summary

. Background

. Period of Investigation

. Preliminary Determination of Critical

Circumstances

. Postponement of Final Determination and
Extension of Provisional Measures

6. Scope Comments

7. Affiliation and Collapsing

8. Discussion of the Methodology

a. Determination of Comparison Method

b. Results of the Differential Pricing
Analysis

W N -

al

9. Date of Sale
10. Product Comparisons
11. Export Price/Constructed Export Price
12. Normal Value
a. Home Market Viability
b. Affiliated-Party Transactions and Arm’s-
Length Test
c. Level of Trade
d. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison-Market Sales Prices
3. Results of the COP Test
e. Calculation of NV Based on Comparison-
Market Prices
11. Application of Facts Available and Use of
Adverse Inferences
a. Use of Adverse Inference
b. Application of Facts Available with an
Adverse Inference
c. Selection of the AFA Rate
12. Currency Conversion
13. Conclusion

[FR Doc. 2016-27306 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-475-834]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From Italy: Preliminary
Determination of Sales at Less Than
Fair Value, Affirmative Determination
of Critical Circumstances, and
Postponement of Final Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from Italy is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016

FOR FURTHER INFORMATION CONTACT:
Alice Maldonado or Blaine Wiltse, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482—-4682 or (202) 482—6345,
respectively.

SUPPLEMENTARY INFORMATION:
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Background

The Department initiated this
investigation on April 28, 2016.1 For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from Italy. For
a full description of the scope of this
investigation, see the “Scope of the
Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled, “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Italy” (Preliminary
Decision Memorandum), dated concurrently with
this notice.

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.? The Department has
preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Act. Export price and, where
appropriate, constructed export price
are calculated in accordance with
section 772 of the Tariff Act of 1930, as
amended (the Act). Normal value (NV)
is calculated in accordance with section
773 of the Act. For a full description of
the methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

Preliminary Affirmative Determination
of Critical Circumstances, in Part

On October 7, 2016, the petitioners
timely filed an amendment to the
petition, pursuant to section 733(e)(1) of
the Act and 19 CFR 351.206(c)(2)(i),
alleging that critical circumstances exist
with respect to imports of subject
merchandise.” We preliminarily

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, “Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Scope
Comments Decision Memorandum for the
Preliminary Determinations,” dated September 6,
2016 (Preliminary Scope Decision Memorandum),
and Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, “‘Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Additional
Scope Comments Preliminary Decision
Memorandum and Extension of Deadlines for Scope
Case Briefs and Scope Rebuttal Briefs,” dated
October 13, 2016 (Additional Preliminary Scope
Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

7 See Letter from the Petitioners, entitled,
“Certain Carbon and Alloy Steel Cut-to-Length Plate
From Italy: Critical Circumstances Allegation,”
dated October 7, 2016.

determine that critical circumstances do
not exist for all non-individually
examined companies, but do exist for
NLMK Verona SpA (NVR) and Officine
Tecnosider s.r.l. (OTS). Further,
pursuant to sections 776(a)(1) and
776(a)(2)(A)—(D) and section 776(b) of
the Act, we preliminarily find as
adverse facts available (AFA) that
critical circumstances do exist for
Marcegaglia SpA (Marcegaglia), a non-
participating mandatory respondent. For
a full description of the methodology
and results of our analysis, see the
Preliminary Decision Memorandum.

Adverse Facts Available

Because mandatory respondent
Marcegaglia failed to respond to the
Department’s questionnaire, we
preliminarily determine to apply AFA
to this respondent, in accordance with
sections 776(a) and (b) of the Act and 19
CFR 351.308. For further discussion, see
the Preliminary Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero and de
minimis margins, and any margins
determined entirely under section 776
of the Act.

In this investigation, we based our
calculation of the all-others rate on the
weighted-average of the margins
calculated for NVR and OTS using
publicly-ranged data. Because we
cannot apply our normal methodology
of calculating a weighted-average
margin due to requests to protect
business-proprietary information, we
find this rate to be the best proxy of the
actual weighted-average margin
determined for these respondents.8 For
further discussion of this calculation,
see the memorandum entitled ““Certain
Carbon and Alloy Steel Cut-to-Length
Plate from Italy: Calculation of the
Preliminary Margin for All Other
Companies,” dated concurrently with
this notice.

Preliminary Determination

The Department preliminarily
determines that CTL plate from Italy is
being, or is likely to be, sold in the

8 See, e.g., Welded Line Pipe From the Republic
of Turkey: Final Determination of Sales at Less
Than Fair Value, 80 FR 61362, 61363 (October 13,
2015).
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United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
Exporter/manufacturer dumping margin
(percent)
NLMK Verona SpA ......... 12.53
Officine Tecnosider s.r.l .. 6.10
Marcegaglia SpA ............ 130.63
All Others ......cccevvrienienns 8.34

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from Italy, as described in
Appendix I of this notice, which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register, except for Marcegaglia, NVR,
and OTS, as described below.

Section 733(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of merchandise
entered, or withdrawn from warehouse,
for consumption on or after the later of
(a) the date which is 90 days before the
date on which the suspension of
liquidation was first ordered, or (b) the
date on which notice of initiation of the
investigation was published.

Because we have preliminarily found
that critical circumstances exist with
regard to imports produced and
exported by the mandatory respondents
Marcegaglia, NVR, and OTS, we will
instruct CBP to suspend liquidation of
all entries of CTL plate from Italy, as
described in the scope of the
investigation, from Marcegaglia, NVR,
and OTS, that are entered, or withdrawn
from warehouse, for consumption on or
after the date that is 90 days prior to the
date on which suspension of liquidation
is first ordered, e.g., the date of
publication of this notice.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 9 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rate for the mandatory respondents
listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent

9 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the
public announcement of this
preliminary determination in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.10
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.1?
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.12 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.13 Thus, comments on

10 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

11 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; and Memorandum to the File,
entitled, “Deadlines for Submitting Scope Case
Briefs and Scope Rebuttal Briefs,” dated October 18,
2016 (Deadline Memo for Scope Briefs); and
Memorandum to the File, entitled, “Extension of
Deadline for Submitting Scope Rebuttal Briefs,”
dated October 28, 2016 (‘“Extension Memo for
Scope Rebuttal Briefs”).

12 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

13 See e.g. Deadline Memo for Scope Briefs.

scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

OTS requested that, in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination by 135
days after publication of the preliminary
determination, and agreed to extend the
application of the provisional measures
prescribed under section 733(d) of the
Act and 19 CFR 351.210(e)(2), from a
four-month period to a period not to
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exceed six months.14 NVR also
requested that the Department extend
the deadline for the final determination
and extend provisional measures.15

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we will
issue our final determination no later
than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.16

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250

14 Gee letter from OTS, entitled, “Certain Carbon
Alloy Steel Cut-to-Length Plate From Italy: Request
for Postponement of the Final Determination,”
dated October 28, 2016.

15 See letter from NVR, entitled, “NLMK Verona’s
Request to Postpone Final Determination,” dated
October 6, 2016.

16 See 19 CFR 351.210(b)(2) and (e).

mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above; and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

e MIL-A-12560,

MIL-DTL-12560H,
MIL-DTL-12560],
MIL-DTL-12560K,
MIL-DTL-32332,
MIL-A-46100D,
MIL-DTL-46100-E,
MIL-46177C,

MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,

MIL-S-24645A HSLA-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB-010/0300 Grade HY80,
T9074-BD-GIB-010/0300 Grade HY100,
T9074-BD-GIB—-010/0300 Grade
HSLABSO0,

e T9074-BD-GIB—-010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.20,

e Manganese 1.20-1.60,

¢ Nickel not greater than 1.0,

e Sulfur not greater than 0.007,

¢ Phosphorus not greater than 0.020,
e Chromium 1.0-2.5,
L]
L]
L]
L]
L]

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.15,

e Manganese 1.20-1.50,

o Nickel not greater than 0.4,

e Sulfur not greater than 0.010,

e Phosphorus not greater than 0.020,

e Chromium 1.20-1.50,

e Molybdenum 0.35-0.55,

e Boron 0.002-0.004,

e Oxygen not greater than 20 ppm,
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e Hydrogen not greater than 2 ppm, and

e Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. lbs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(i) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. lbs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary
II. Background
I1I. Period of Investigation
IV. Scope Comments
V. Preliminary Determination of Critical
Circumstances
VI. Discussion of the Methodology
(A) Determination of Comparison Method
(B) Results of the Differential Pricing
Analysis
VII. Date of Sale
VIII. Product Comparisons
IX. Export Price/Constructed Export Price
X. Normal Value
A) Home Market Viability
B) Level of Trade
C) Cost of Production (COP) Analysis
1. Gost Averaging Methodology
2. Galculation of COP
3. Test of Comparison Market Sales Prices
4. Results of the COP Test
(D) Calculation of NV Based on
Comparison-Market Prices
(E) Price-to-Constructed Value
Comparisons
XI. Application of Facts Available and Use of
Adverse Inference
(A) Application of Facts Available
(B) Use of Adverse Inference
(C) Selection and Corroboration of the AFA
Rate
XII. Currency Conversion
XMI. Conclusion

[FR Doc. 2016—27304 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-875]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From Japan: Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department’’) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (“CTL plate™)
from Japan is being, or is likely to be,
sold in the United States at less than fair
value (“LTFV”). The period of
investigation (“POI”) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Kabir Archuletta, AD/CVD Operations,
Office V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—2593.

SUPPLEMENTARY INFORMATION:
Background

The Department initiated this
investigation on April 28, 2016. For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (“Initiation Notice”).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, “Decision Memorandum for the
Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Japan”
(“Preliminary Decision Memorandum”) dated
concurrently with this notice.
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Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(“ACCESS”’). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from Japan.
For a full description of the scope of this
investigation, see the “Scope of the
Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.5 The Department has

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, “Certain Carbon
and Alloy Steel Cut-to-Length Plate From Austria,
Belgium, Brazil, the People’s Republic of China,
France, the Federal Republic of Germany, Italy,
Japan, the Republic of Korea, the Republic of South
Africa, Taiwan, and Turkey: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” (September 6, 2016) (“Preliminary
Scope Decision Memorandum”), and Memorandum
to Christian Marsh, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
Certain Carbon and Alloy Steel Cut-to-Length Plate
From Austria, Belgium, Brazil, the People’s
Republic of China, France, the Federal Republic of
Germany, Italy, Japan, the Republic of Korea, the
Republic of South Africa, Taiwan, and Turkey:
Additional Scope Comments Preliminary Decision
Memorandum and Extension of Deadlines for Scope
Case Briefs and Scope Rebuttal Briefs” (October 13,
2016) (“Additional Preliminary Scope Decision
Memorandum”), respectively.

preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Tariff Act of 1930, as
amended (“the Act”). There is one
mandatory respondent participating in
this investigation. Export price is
calculated in accordance with section
772 of the Act. Normal value (“NV”’) is
calculated in accordance with section
773 of the Act. For a full description of
the methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

Adverse Facts Available

Because mandatory respondent JFE
Steel Corporation (“JFE”’) 7 and
Shimabun Corporation (‘“Shimabun”’) 8
failed to respond to the Department’s
questionnaire, we preliminarily
determine to apply adverse facts
available (“AFA”) to these respondents,
in accordance with sections 776(a) and
(b) of the Act and 19 CFR 351.308. For
further discussion, see the Preliminary
Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero and de
minimis margins, and any margins
determined entirely under section 776
of the Act.

Tokyo Steel Manufacturing Co., Ltd
(“Tokyo Steel”) is the only respondent
for which the Department calculated a
company-specific margin. Therefore, for
purposes of determining the ““all others”
rate and pursuant to section 735(c)(5)(A)
of the Act, we are using the dumping

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

7 See Letter to the Secretary of Commerce from
JFE “Advisement of Non-Participation in
Investigation” (June 20, 2016).

8 See Letter to the Secretary of Commerce from
Shimabun “Shimabun’s Notification of Non-
Participation” (July 29, 2016).

margin calculated for Tokyo Steel, as
referenced in the “Preliminary
Determination’ section below.

Preliminary Determination

The Department preliminarily
determines that CTL plate from Japan is
being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
Exporter/manufacturer dumping margin
(percent)
Tokyo Steel Manufac-
turing Co., Ltd ............. 14.96
JFE Steel Corporation .... 48.64
Shimabun Corporation .... 48.64
All Others ......cccocvecieenen. 14.96

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (“CBP”’) to
suspend liquidation of all entries of
subject merchandise from Japan, as
described in Appendix I of this notice,
which are entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 9 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rate for the mandatory respondents
listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent
identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the
public announcement of this
preliminary determination in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information

9 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).
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relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.10
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.!!
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.12 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief. 13 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department

10 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

11 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; and Memorandum to the File
“Deadlines for Submitting Scope Case Briefs and
Scope Rebuttal Briefs” (October 18, 2016)
(“Deadline Memo for Scope Briefs”); and
Memorandum to the File “Extension of Deadline for
Submitting Scope Rebuttal Briefs” (October 28,
2016) (“Extension Memo for Scope Rebuttal
Briefs”).

12 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

13 See, e.g., Deadline Memo for Scope Briefs.

intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondent Tokyo Steel requested
that, in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination, i.e., to 135 days
after publication of the preliminary
determination, and agreed to extend the
application of the provisional measures
prescribed under section 733(d) of the
Act and 19 CFR 351.210(e)(2), from a
four-month period to a period not to
exceed six months.

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we will
issue our final determination no later
than 135 days after the date of
publication of this preliminary

determination, pursuant to section
735(a)(2) of the Act.14

International Trade Commission
(“ITC”) Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above
unless the product is already covered by an
order existing on that specific country (i.e.,
Certain Hot-Rolled Steel Flat Products From
Australia, Brazil, Japan, the Republic of

14 See 19 CFR 351.210(b)(2) and (e).
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Korea, the Netherlands, the Republic of
Turkey, and the United Kingdom: Amended
Final Affirmative Antidumping
Determinations for Australia, the Republic of
Korea, and the Republic of Turkey and
Antidumping Duty Orders, 81 FR 67962
(October 3, 2016).); and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

o MIL-A-12560,

MIL-DTL-12560H,

MIL-DTL-12560],

MIL-DTL-12560K,

MIL-DTL-32332,

MIL-A-46100D,

MIL-DTL-46100-E,

MIL—-46177C,

MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,
MIL-S-24645A HSLA-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB-010/0300 Grade HY80,
T9074-BD-GIB-010/0300 Grade HY 100,

e T9074-BD-GIB—010/0300 Grade
HSLAS80,

e T9074-BD-GIB—010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and

® & &6 0 0 o 0 0 0 0 o o o

not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,

Molybdenum 0.35-0.55,

Boron 0.002—-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

e Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. 1bs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(i) With a Brinell hardness not less than
240 HBW measured in all parts of the

product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. 1bs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. lbs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
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7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics

Discussed in the Preliminary Decision
Memorandum

1. Summary
2. Background
3. Period of Investigation
4. Scope Comments
5. Discussion of the Methodology
a. Determination of Comparison Method
b. Results of the Differential Pricing
Analysis
Date of Sale
Product Comparisons
Export Price
Normal Value
a. Home Market Viability
b. Level of Trade
c. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
3. Results of the COP Test
d. Overrun Sales
e. Calculation of NV Based on Comparison-
Market Prices
10. Application of Facts Available and Use of
Adverse Inference
a. Application of Facts Available
b. Use of Adverse Inference
c. Selection and Corroboration of the AFA
Rate
11. Currency Conversion
12. Conclusion

[FR Doc. 2016—27316 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-423-812]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From Belgium:
Preliminary Determination of Sales at
Less Than Fair Value and
Postponement of Final Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from Belgium is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of

this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Andrew Medley or David Crespo, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-4987 or (202) 482—3693,
respectively.

SUPPLEMENTARY INFORMATION:
Background

The Department initiated this
investigation on April 28, 2016.1 For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from Belgium.
For a full description of the scope of this
investigation, see the “Scope of the

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Belgium,”
(Preliminary Decision Memorandum), dated
concurrently with this notice.

Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.> The Department has
preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Act. Export price and, where
appropriate, constructed export price
are calculated in accordance with
section 772 of the Tariff Act of 1930, as
amended (the Act). Normal value (NV)
is calculated in accordance with section
773 of the Act. For a full description of

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, ““Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Scope
Comments Decision Memorandum for the
Preliminary Determinations,” dated September 6,
2016 (Preliminary Scope Decision Memorandum),
and Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, ‘“Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Additional
Scope Comments Preliminary Decision
Memorandum and Extension of Deadlines for Scope
Case Briefs and Scope Rebuttal Briefs,” dated
October 13, 2016 (Additional Preliminary Scope
Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.
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the methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department calculated an estimated
all-others rate. Section 735(c)(5)(A) of
the Act provides that the estimated all-
others rate shall be an amount equal to
the weighted average of the estimated
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

In this investigation, we based our
calculation of the all-others rate on the
weighted-average of the margins
calculated for the two mandatory
respondents participating in this
investigation, Industeel Belgium S.A.
(Industeel) and NLMK Belgium,? using
publicly-ranged data. Because we
cannot apply our normal methodology
of calculating a weighted-average
margin due to requests to protect
business-proprietary information, we
find this rate to be the best proxy of the
actual weighted-average margin
determined for these respondents.8 For
further discussion of this calculation,
see the memorandum entitled ““Certain
Carbon and Alloy Steel Cut-to-Length
Plate from Italy: Calculation of the
Preliminary Margin for All Other
Companies,” dated concurrently with
this notice.

Preliminary Determination

The Department preliminarily
determines that CTL plate from Belgium
is being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
dumping margin
(percent)

Exporter/manufacturer

Weighted-average
dumping margin
(percent)

Exporter/manufacturer

Industeel Belgium S.A. ... 2.41

7 For this preliminary determination, the
Department preliminarily determined to collapse,
and treat as a single entity, NLMK Clabecq S.A.,
NLMK Plate Sales S.A., NLMK Sales Europe S.A.,
NLMK Manage Steel Center S.A., and NLMK La
Louviere S.A. (collectively, NLMK Belgium). See
Memorandum to Melissa Skinner, Director, Office
11, “Less Than Fair Value Investigation of Certain
Carbon and Alloy Steel Cut-To-Length Plate from
Belgium: Preliminary Affiliation and Collapsing
Memorandum for NLMK Belgium,” dated October
27, 2016.

8 See, e.g., Welded Line Pipe From the Republic
of Turkey: Final Determination of Sales at Less
Than Fair Value, 80 FR 61362, 61363 (October 13,
2015).

NLMK Clabecq S.A.,
NLMK Plate Sales
S.A., NLMK Sales Eu-
rope S.A., NLMK Man-
age Steel Center S.A,,
and/or NLMK La
Louviere S.A. ..............

All Others ......cccccvveeeneeenn.

8.98
8.50

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from Belgium, as described
in Appendix I of this notice, which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register, except for Industeel and
NLMK Belgium, as described below.

Section 733(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of merchandise
entered, or withdrawn from warehouse,
for consumption on or after the later of
(a) the date which is 90 days before the
date on which the suspension of
liquidation was first ordered, or (b) the
date on which notice of initiation of the
investigation was published.

Because we preliminarily found that
critical circumstances exist with regard
to imports produced and exported by
the mandatory respondents Industeel
and NLMK Belgium,® we will instruct
CBP to suspend liquidation of all entries
of CTL plate from Belgium, as described
in the scope of the investigation, from
the mandatory respondents that are
entered, or withdrawn from warehouse,
for consumption on or after the date that
is 90 days prior to the date on which
suspension of liquidation is first
ordered, e.g., the date of publication of
this notice.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 10 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rates for the mandatory respondents

9 See Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
Republic of Korea, Taiwan, and Turkey;
Antidumping and Countervailing Duty
Investigations: Preliminary Determinations of
Critical Circumstances, 81 FR 61666 (September 7,
2016).

10 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent
identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the date
of publication of this notice in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.1?
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.12
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.13 The
Department explained that parties

11 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

12 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; and Memorandum to the File,
entitled, “Deadlines for Submitting Scope Case
Briefs and Scope Rebuttal Briefs,” dated October 18,
2016 (Deadline Memo for Scope Briefs); and
Memorandum to the File, entitled, “Extension of
Deadline for Submitting Scope Rebuttal Briefs,”
dated October 28, 2016 (Extension Memo for Scope
Rebuttal Briefs).

13 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.
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should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.14 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondents NLMK Belgium and
Industeel requested that, in the event of
an affirmative preliminary
determination in this investigation, the
Department postpone its final
determination, and extend the
application of the provisional measures
prescribed under section 733(d) of the

14 See, e.g., Deadline Memo for Scope Briefs.

Act and 19 CFR 351.210(e)(2), from a
four-month period to a period not to
exceed six months.15

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because: (1) Our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we
intend to issue our final determination
no later than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.16

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250

15 See Letter from NLMK Belgium entitled,
“NLMK Clabecq’s Request to Postpone Final
Determination: Certain Carbon and Alloy Steel Cut-
To-Length Plate From Belgium,” dated October 6,
2016 and Letter from Industeel entitled, ‘“Certain
Carbon and Alloy Steel Cut-To-Length Plate From
Belgium: Request for Postponement of Final
Determination,” dated October 13, 2016.

16 See 19 CFR 351.210(b)(2) and (e).

mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above; and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

¢ MIL-A-12560,

e MIL-DTL-12560H,

e MIL-DTL-12560],

e MIL-DTL-12560K,

e MIL-DTL-32332,

e MIL-A-46100D,

e MIL-DTL-46100-E,

e MIL-46177C,

e MIL-S-16216K Grade HY80,
e MIL-S-16216K Grade HY100,
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o MIL-S-24645A HSLA-80; e Hydrogen not greater than 2 ppm, and (e) Conforming to magnetic particle
o MIL-S-24645A HSLA-100, e Nitrogen not greater than 60 ppm; inspection in accordance with AMS 2301.
¢ T9074-BD-GIB-010/0300 Grade HY80, (b) Having cleanliness in accordance with The products subject to the investigation
e T9074-BD-GIB—010/0300 Grade HY100, ASTM E45 method A (Thin and Heavy): A

e T9074-BD-GIB-010/0300 Grade
HSLABSO,

e T9074-BD-GIB-010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,
Molybdenum 0.35-0.55,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,

not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. 1bs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. 1bs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary
1I. Background
III. Period of Investigation
IV. Scope Comments
V. Affiliation and Collapsing
VI. Preliminary Determination of Critical
Circumstances
VII. Discussion of the Methodology
(A) Determination of Comparison Method
(B) Results of the Differential Pricing
Analysis
VIII. Date of Sale
IX. Product Comparisons
X. Export Price/Constructed Export Price
XI. Normal Value
(A) Home Market Viability
(B) Level of Trade
(C) Cost of Production (COP) Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
3. Results of the COP Test
(D) Calculation of NV Based on
Comparison-Market Prices
(E) Price-to-Constructed Value Comparison
XII. Currency Conversion
XIIIL. Conclusion

[FR Doc. 2016—27303 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-889]

Dioctyl Terephthalate From the
Republic of Korea: Postponement of
Preliminary Determination of
Antidumping Duty Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Effective November 14, 2016.
FOR FURTHER INFORMATION CONTACT:
Shanah Lee or Laurel LaCivita, AD/CVD
Operations, Office III, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—6386 or (202) 482—
4243, respectively.

SUPPLEMENTARY INFORMATION:

Background

On July 20, 2016, the Department of
Commerce (“Department”) initiated an
antidumping duty investigation
concerning imports of dioctyl
terephthalate (“DOTP”) from the
Republic of Korea (“Korea”).? The
notice of initiation stated that, in
accordance with section 733(b)(1)(A) of
the Tariff Act of 1930, as amended (‘‘the
Act”), and 19 CFR 351.205(b)(1), we
would issue our preliminary
determination no later than 140 days
after the date of initiation, unless
postponed. Currently, the preliminary
determination in this investigation is
due no later than December 7, 2016.

Postponement of Preliminary
Determination

If the petitioner makes a timely
request for a postponement, section
733(c)(1)(A) of the Act allows the
Department to postpone making the
preliminary determination until no later
than 190 days after the date on which
the Department initiated the
investigation. On October 28, 2016,
Eastman Chemical Company
(“Petitioner”) submitted a timely
request for a postponement of the
preliminary determination pursuant to
section 733(c)(1)(A) of the Act and 19
CFR 351.205(e), in order to provide the
Department sufficient time to review all
relevant information from the
respondents and issue appropriate
requests for clarification or additional
information.2

1 See Dioctyl Terephthalate From the Republic of
Korea: Initiation of Less-Than-Fair-Value
Investigation, 81 FR 49628 (July 28, 2016).

2 See Letter from Petitioner, “Dioctyl
Terephthalate (“DOTP”) from Korea; Request to

For the reasons stated above, and
because there are no compelling reasons
to deny Petitioner’s request, the
Department is postponing the deadline
for the preliminary determination to no
later than 190 days after the day on
which the investigation was initiated, in
accordance with section 733(c)(1)(A) of
the Act. Accordingly, the Department
intends to issue the preliminary
determination no later than January 26,
2017. In accordance with section
735(a)(1) of the Act and 19 CFR
351.210(b)(1), the deadline for the final
determination of this investigation will
continue to be 75 days after the date of
the preliminary determination, unless
postponed at a later date.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: November 3, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2016-27262 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-918]

Steel Wire Garment Hangers From the
People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review; 2014—
2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”’) is conducting the
seventh administrative review of the
antidumping duty order on steel wire
garment hangers (“hangers”) from the
People’s Republic of China (“PRC”).
The Department preliminarily finds that
subject merchandise was sold in the
United States at prices below normal
value during the period of review
(“POR”), October 1, 2014, through
September 30, 2015. If these preliminary
results are adopted in our final results
of review, we will instruct U.S. Customs
and Border Protection (““CBP”’) to assess
antidumping duties on all appropriate
entries of subject merchandise during
the POR. We invite interested parties to
comment on these preliminary results.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Jessica Weeks, AD/CVD Operations,

Postpone Preliminary Determination,” dated
October 28, 2016.

Office V, Enforcement and Compliance,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-4877.

SUPPLEMENTARY INFORMATION:
Background

On October 1, 2015, the Department
published a notice of “Opportunity to
Request Administrative Review” of the
antidumping order on steel wire
garment hangers from the PRC.? In
November 2015, the Department
received multiple timely requests to
conduct an administrative review of the
antidumping duty order on steel wire
garment hangers from the PRC.2 Based
upon these requests, on December 3,
2015, the Department published a notice
of initiation of an administrative review
(“AR”) of the Order covering the period
October 1, 2014, to September 30,
2015.3 The Department initiated the
administrative review with respect to 46
companies.* On December 16, 2015,
Petitioner withdrew its request for an
administrative review on 44
companies.® On June 2, 2016, the
Department extended the period for
issuing the preliminary results by 120
days.5 As explained in the
memorandum from the Acting Assistant
Secretary for Enforcement and
Compliance, the Department exercised
its discretion to toll deadlines because
of the closure of the Federal
Government.” The preliminary results
were extended by four business days.8
The revised deadline for the preliminary
results is November 4, 2016.

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 80 FR 59135
(October 1, 2015).

2 See Notice of Antidumping Duty Order: Steel
Wire Garment Hangers From the People’s Republic
of China, 73 FR 58111 (October 6, 2008) (“‘Order”).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 80 FR
75657 (December 3, 2015).

41d.

5 See Letter to the Secretary of Commerce from
Petitioner ““Seventh Administrative Review of Steel
Wire Garment Hangers from China—Petitioner’s
Withdrawal of Review Request” (December 16,
2015).

6 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations from Jessica Weeks
“Steel Wire Garment Hangers From the People’s
Republic of China (“PRC”): Extension of Deadline
for Preliminary Results of Antidumping Duty
Administrative Review”” (June 2,2016).

7 See Memorandum for the Record from Ron
Lorentzen, Acting Assistant Secretary for
Enforcement and Compliance, “Tolling of
Administrative Deadlines as a Result of the
Government Closure during Snowstorm ‘Jonas,”’
(January 27, 2016).

8]d.
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Scope of the Order

The merchandise subject to the Order
is steel wire garment hangers. The
products are currently classifiable under
the Harmonized Tariff Schedule of the
United States (“HTSUS”) subheadings:
7326.20.0020, 7323.99.9060, and
7323.99.9080. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written product description of the scope
of the order remains dispositive.?

Separate Rates

The Department preliminarily
determines that information 19 placed
on the record by Shanghai Wells Hanger
Co., Ltd. and Hong Kong Wells Ltd.1?
demonstrates that these companies are
entitled to separate rate status. For
additional information, see the
Preliminary Decision Memorandum.

PRC-Wide Entity

The Department’s policy regarding
conditional review of the PRC-wide
entity applies to this administrative
review.12 Under this policy, the PRC-
wide entity will not be under review
unless a party specifically requests, or
the Department self-initiates, a review of
the entity. Because no party requested a
review of the PRC-wide entity in this
review, the entity is not under review

9 See Memorandum to Paul Piquado, Assistant
Secretary for Enforcement and Compliance, from
Christian Marsh, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
regarding ‘“‘Decision Memorandum for the
Preliminary Results of the Antidumping Duty
Administrative Review of Steel Wire Garment
Hangers From the People’s Republic of China;
2014-2015,” dated concurrently with and hereby
adopted by this notice, (“Preliminary Decision
Memorandum”) for a complete description of the
scope of the Order.

10 See Shanghai Wells’ Section A questionnaire
response, dated January 5, 2016 at pages 2—10.

11]n the first administrative review of the Order,
the Department found that Shanghai Wells Hanger
Co., Ltd. and Hong Kong Wells Ltd. are a single
entity and, because there were no changes to the
facts that supported that decision since that
determination was made, we continue to find that
these companies are part of a single entity for this
administrative review. See Steel Wire Garment
Hangers From the People’s Republic of China:
Preliminary Results and Preliminary Rescission, in
Part, of the First Antidumping Duty Administrative
Review, 75 FR 68758, 68761 (November 9, 2010),
unchanged in First Administrative Review of Steel
Wire Garment Hangers From the People’s Republic
of China: Final Results and Final Partial Rescission
of Antidumping Duty Administrative Review, 76 FR
27994, 27996 (May 13, 2011); see also Steel Wire
Garment Hangers from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 2013—2014, 80 FR 69942
(November 2, 2015).

12 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

and the entity’s rate is not subject to
change, (i.e., 187.25 percent).13

Methodology

The Department is conducting this
review in accordance with section
751(a)(1)(B) of the Tariff Act of 1930, as
amended (‘“‘the Act”). The Department
calculated constructed export prices and
export prices in accordance with section
772 of the Act. Because the PRC is a
nonmarket economy (“NME”) within
the meaning of section 771(18) of the
Act, normal value is calculated in
accordance with section 773(c) of the
Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. A list of the
topics included in the Preliminary
Decision Memorandum is included as
an appendix to this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“ACCESS”).
ACCESS is available to registered users
at https://access.trade.gov and to all
parties in the Central Records Unit,
room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum is available at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Preliminary Results of Review

The Department preliminarily
determines that the following weighted-
average dumping margin exists for the
POR from October 1, 2014, through
September 30, 2015:

Weighted-average
Exporter dumping margin
(percent)
Shanghai Wells Hanger
Co., Ltd./Hong Kong
Wells Ltd. 14 ................. 49.40

Disclosure, Public Comment and
Opportunity To Request a Hearing

The Department intends to disclose
the calculations used in our analysis to

13 See Steel Wire Garment Hangers From the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review, 2012—
2013, 80 FR 13332, and accompanying Issues and
Decision Memorandum (March 13, 2015) (“5th AR
Hangers Final Results”).

14 As previously stated, we continue to find
Shanghai Wells Hanger Co., Ltd. and Hong Kong

parties in this review within five days
of the date of any public announcement
of this notice in accordance with 19 CFR
351.224(b).

Interested parties may submit case
briefs within 30 days after the date of
publication of these preliminary results
of review in the Federal Register.15
Rebuttals to case briefs, which must be
limited to issues raised in the case
briefs, must be filed within five days
after the time limit for filing case
briefs.16 Parties who submit arguments
are requested to submit with the
argument: (a) A statement of the issue
(b) a brief summary of the argument,
and (c) a table of authorities.1” Parties
submitting briefs should do so pursuant
to the Department’s electronic filing
system, ACCESS.18

Any interested party may request a
hearing within 30 days of publication of
this notice.1® Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of the issues
to be discussed. Oral presentations will
be limited to issues raised in the
briefs.20 Parties requesting a hearing
should do so pursuant to the
Department’s electronic filing system,
ACCESS.?1 If a party requests a hearing,
the Department will inform parties of
the scheduled date for the hearing
which will be held at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230, at a time and
location to be determined.22

Unless otherwise extended, the
Department intends to issue the final
results of this administrative review,
which will include the results of our
analysis of all issues raised in parties’
case briefs, within 120 days of
publication of these preliminary results
in the Federal Register, pursuant to
section 751(a)(3)(A) of the Act.

Assessment Rates

Upon issuance of the final results,
pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b), the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this

Wells Ltd. (collectively “Shanghai Wells”) to be a
single entity.

15 See 19 CFR 351.309(c)(1)(ii).

16 See 19 CFR 351.309(d)(1)—(2).

17 See 19 CFR 351.309(c)(2) and (d)(2).

18 See 19 CFR 351.303 (for general filing
requirements).

19 See 19 CFR 351.310(c).

20 Id,

21 See 19 CFR 351.303 (for general filing
requirements).

22 See 19 CFR 351.310(d).
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review. The Department intends to issue
assessment instructions to CBP 15 days
after the publication date of the final
results of this review.

For any individually examined
respondent whose weighted-average
dumping margin is above the de
minimis threshold (i.e., 0.50 percent),
the Department will calculate importer-
specific ad valorem assessment rates on
the basis of the ratio of the total amount
of dumping calculated for the importer’s
examined sales and the total entered
value of sales. Where either the
respondent’s weighted-average dumping
margin is zero or de minimis, or an
importer-specific ad valorem
assessment rate is zero or de minimis,
we will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties.

In these preliminary results, the
Department applied the assessment rate
calculation method adopted in Final
Modification for Reviews, i.e., on the
basis of monthly average-to-average
comparisons using only the transactions
associated with that importer with
offsets being provided for non-dumped
comparisons.23

Pursuant to a refinement in the
Department’s NME practice, for sales
that were not reported in the U.S. sales
data submitted by companies
individually examined during this
review, the Department will instruct
CBP to liquidate entries associated with
those sales at the rate for the PRC-wide
entity. In addition, if the Department
determines that an exporter under
review had no shipments of the subject
merchandise, any suspended entries
that entered under that exporter’s case
number (i.e., at that exporter’s cash
deposit rate) will be liquidated at the
rate for the PRC-wide entity.24

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) For the
company listed above, the cash deposit
rate will be established in the final
results of this review (except, if the rate

23 See Antidumping Proceeding: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings; Final Modification, 77 FR 8101, 8103
(February 14, 2012) (“Final Modification for
Reviews”).

24 For a full discussion of this practice, see
Assessment Practice Refinement, 76 FR at 65694
(October 24, 2011).

is zero or de minimis, then zero cash
deposit will be required); (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most recently completed segment of this
proceeding in which they were
reviewed; (3) for all PRC exporters of
subject merchandise that have not been
found to be entitled to a separate rate,
the cash deposit rate will be equal to the
weighted-average dumping margin for
the PRC-wide entity (i.e., 187.25
percent); and (4) for all non-PRC
exporters of subject merchandise which
have not received their own separate
rate, the cash deposit rate will be the
rate applicable to the PRC exporter(s)
that supplied that non-PRC exporter.
These cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

This administrative review and notice
is issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act, and 19 CFR 351.221(b)(4) and
19 CFR 351.213.

Dated: November 4, 2016
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Attachment—List of Topics Discussed
in the Preliminary Decision
Memorandum

1. Summary
2. Background
3. Scope of the Order
4. Discussion of the Methodology
a. NME Country Status
b. Separate Rates
c. Separate Rates Recipients- Wholly
Foreign Owned
d. Surrogate Country and Surrogate
Value Data
e. Surrogate Country
f. Date of Sale
g. Comparisons to Normal Value
h. Results of Differential Pricing
Analysis

i. U.S. Price
j. Value-Added Tax
k. Normal Value
1. Factor Valuation Methodology
m. Currency Conversion
5. Conclusion

[FR Doc. 2016-27345 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-427-828]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From France: Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from France is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Terre Keaton Stefanova or Brandon
Custard, AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—1280 or
(202) 482-1823, respectively.

SUPPLEMENTARY INFORMATION:
Background

The Department initiated this
investigation on April 28, 2016.1 We
selected two mandatory respondents in
this investigation, Dillinger France S.A.
(Dillinger) and Industeel France S.A.
(Industeel). For a complete description
of the events that followed the initiation
of this investigation, see the
memorandum that is dated concurrently

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).
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with this determination, and hereby
adopted by, this notice.2 A list of topics
in the Preliminary Decision
Memorandum is included as Appendix
II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the Internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from France.
For a full description of the scope of this
investigation, see the “Scope of the
Investigation,” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.® The Department has

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled, “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From France”
(Preliminary Decision Memorandum), dated
concurrently with this notice.

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, ““Certain

preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Act. Export price and, where
appropriate, constructed export price
are calculated in accordance with
section 772 of the Tariff Act of 1930, as
amended (the Act). Normal value (NV)
is calculated in accordance with section
773 of the Act. For a full description of
the methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero and de
minimis margins, and any margins
determined entirely under section 776
of the Act.

In this investigation, we cannot apply
our normal methodology of calculating
a weighted-average margin due to
requests to protect business-proprietary
information. Therefore, we based our
calculation of the all-others rate on the
simple average of the margins calculated
for Dillinger and Industeel. For further
discussion of this calculation, see the

Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Scope
Comments Decision Memorandum for the
Preliminary Determinations,” dated September 6,
2016 (Preliminary Scope Decision Memorandum),
and Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, “‘Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Additional
Scope Comments Preliminary Decision
Memorandum and Extension of Deadlines for Scope
Case Briefs and Scope Rebuttal Briefs,” dated
October 13, 2016 (Additional Preliminary Scope
Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

memorandum entitled “Certain Carbon
and Alloy Steel Cut-to-Length Plate
from France: Calculation of the
Preliminary Margin for All Other
Companies,” dated concurrently with
this notice.

Preliminary Determination

The Department preliminarily
determines that CTL plate from France
is being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
Exporter/Manufacturer dumping margin
(percent)
Dillinger France S.A. ...... 12.97
Industeel France S.A. ..... 4.26
All Others ......ccccocvveieenen. 8.62

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from France, as described
in Appendix I of this notice, which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 7 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rate for the mandatory respondents
listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent
identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the
public announcement of this
preliminary determination in
accordance with 19 CFR 351.224(b).

7 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).
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Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.?
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.?
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.1° The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.11 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the

8 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

9 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; Memorandum to the File, entitled,
“Deadlines for Submitting Scope Case Briefs and
Scope Rebuttal Briefs,” dated October 18, 2016
(Deadline Memo for Scope Briefs); and
Memorandum to the File “Extension of Deadline for
Submitting Scope Rebuttal Briefs,” dated October
28, 2016 (Extension Memo for Scope Rebuttal
Briefs).

10 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

11 See, e.g., Deadline Memo for Scope Briefs.

number of participants, and a list of the
issues to be discussed. If a request for

a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondents Dillinger and Industeel
have requested that, in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination by 60
days, i.e., to 135 days after publication
of the preliminary determination.12
Further, Industeel agreed to extend the
application of the provisional measures
prescribed under section 733(d) of the
Act and 19 CFR 351.210(e)(2), from a
four-month period to a period not to
exceed six months.

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) Industeel accounts for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist, we

12 See letter from Dillinger entitled, “Certain
Carbon and Alloy Steel Cut-To-Length Plate From
France: Request for Extension of Final
Determination,” dated October 17, 2016; and Letter
from Industeel entitled, ““Certain Carbon and Alloy
Steel Cut-To-Length Plate From France: Request for
Postponement of Final Determination,” dated
October 13, 2016.

are postponing the final determination
until no later than 135 days after the
publication of this notice in the Federal
Register and extending the provisional
measures from a four-month period to a
period not greater than six months.
Accordingly, we will issue our final
determination no later than 135 days
after the date of publication of this
preliminary determination, pursuant to
section 735(a)(2) of the Act.13

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

13 See 19 CFR 351.210(b)(2) and (e).
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(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above; and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of,
and/or specifically excluded from, the scope
of this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

¢ MIL-A-12560,

MIL-DTL-12560H,

MIL-DTL-12560],

MIL-DTL-12560K,

MIL-DTL-32332,

MIL-A-46100D,

MIL-DTL—-46100-E,

MIL-46177C,

MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,
MIL-S-24645A HSLA-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB-010/0300 Grade HY80,
T9074-BD-GIB-010/0300 Grade HY 100,

e T9074-BD-GIB—010/0300 Grade
HSLAS80,

¢ T9074-BD-GIB—010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified
to one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and

® & &6 0 0 0 & 0 0 0 0 o o

not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or (iii) 320~350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,

Molybdenum 0.35-0.55,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. Ibs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the

product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. 1bs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002—-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. lbs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
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7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary
II. Background
III. Period of Investigation
IV. Scope Comments
V. Discussion of the Methodology
a. Determination of Comparison Method
b. Results of the Differential Pricing
Analysis
VL. Date of Sale
VII. Product Comparisons
VIIIL. Export Price/Constructed Export Price
IX. Normal Value
a. Home Market Viability
b. Affiliated Party Transactions and Arm’s
Length Test
c. Level of Trade
d. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
3. Results of the COP Test
e. Calculation of NV Based on Comparison-
Market Prices
f. Price-to-Constructed Value Comparison
X. Currency Conversion
XI. Conclusion

[FR Doc. 2016—27314 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-887]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From the Republic of
Korea: Affirmative Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from the Republic of Korea (Korea) is
being, or is likely to be, sold in the
United States at less than fair value
(LTFV). The period of investigation
(POI) is April 1, 2015, through March
31, 2016. The estimated weighted-
average dumping margins of sales at
LTFV are shown in the ‘“Preliminary
Determination” section of this notice.
Interested parties are invited to

comment on this preliminary
determination.

DATES: Effective November 14, 2016.
FOR FURTHER INFORMATION CONTACT:
Michael J. Heaney or Erin Kearney, AD/
CVD Operations, Office VI, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-4475 or (202) 482-0167,
respectively.

SUPPLEMENTARY INFORMATION:

Background

The Department initiated this
investigation on April 28, 2016.1 We
selected POSCO and POSCO Daewoo
International Corp. as mandatory
respondents in this investigation. For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the Internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decisiom
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from the
Republic of Korea. For a full description

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From the Republic of
Korea” (Preliminary Decision Memorandum), dated
concurrently with this notice.

of the scope of this investigation, see the
“Scope of the Investigation,” in
Appendix I of this notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.? Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.? The Department has
preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Tariff Act of 1930, as
amended (the Act). Export price and,
where appropriate, constructed export
price are calculated in accordance with
section 772 of the the Act. Normal value
(NV) is calculated in accordance with

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, “Certain Carbon
and Alloy Steel Cut-to-Length Plate From Austria,
Belgium, Brazil, the People’s Republic of China,
France, the Federal Republic of Germany, Italy,
Japan, the Republic of Korea, the Republic of South
Africa, Taiwan, and Turkey: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” dated September 6, 2016
(Preliminary Scope Decision Memorandum), and
Memorandum to Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
People’s Republic of China, France, the Federal
Republic of Germany, Italy, Japan, the Republic of
Korea, the Republic of South Africa, Taiwan, and
Turkey: Additional Scope Comments Preliminary
Decision Memorandum and Extension of Deadlines
for Scope Case Briefs and Scope Rebuttal Briefs,”
dated October 13, 2016 (Additional Preliminary
Scope Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.
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section 773 of the Act. For a full
description of the methodology
underlying our preliminary conclusions,
see the Preliminary Decision
Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero and de
minimis margins, and any margins
determined entirely under section 776
of the Act. In this investigation, because
we individually investigated only one
exporter or producer, we based our
calculation of the all-others rate on the
weighted-average dumping margin
calculated for POSCO.

Preliminary Determination

The Department preliminarily
determines that CTL Palte from the
Republic of Korea is being, or is likely
to be, sold in the United States at LTFV,
pursuant to section 733 of the Act, and
that the following weighted-average
dumping margins exist:

Weighted-average
Exporter/ - .
dumping margin
manufacturer (percent)
POSCO and POSCO
Daewoo Corporation ... 6.82
All Others .....cooeevveenenne. 6.82

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from the Republic of
Korea, as described in Appendix I of
this notice, which are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 7 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, adjusted where

7 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

appropriate for export subsidies.?
However, the preliminary determination
in the concurrent countervailing duty
investigation was negative.® Therefore,
no adjustments for export subsidies will
be applied to the weighted average
dumping margin preliminarily
calculated for POSCO, and for the all-
other rates. The Department will
instruct CBP to require cash deposits
equal to the weighted average amount
by which NV exceeds U.S. price, as
indicated in the chart above, as follows:
(1) The rate for the mandatory
respondent listed above will be the
respondent-specific rate we determined
in this preliminary determination; (2) if
the exporter is not a mandatory
respondent identified above, but the
producer is, the rate will be the specific
rate established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the date
of publication of this notice in
accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after

8 See Section 772(c)(1)(C) of the Act. Unlike in
administrative reviews, the Department calculates
the adjustment for export subsidies in
investigations not in the margin calculation
program, but the cash deposit instructions issued to
CBP. See Notice of Final Determination of Sales at
Lesss Than Fair Value, and Negative Determination
of Sales at Less Than Fair Value, and Negative
Determination of Critical Circumstances: Certain
Lined Paper Products from India, 71 FR 45012
(August 8, 2006), and accompanying Issues and
Decision Memorandum at Comment 1.

9 See Certain Carbon and Alloy Steel Cut-to-
Length Plate From the Republic of Korea:
Preliminary Negative Countervailing Duty
Determination and Alignment of Final
Determination with Final Antidumping Duty
Determination. 81 FR 63168 (September 14, 2016).

the deadline date for case briefs.10
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.?
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.12 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief. 13 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce. All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Time,
within 30 days after the date of
publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

10 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

11 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; Memorandum to the File “Deadlines
for Submitting Scope Case Briefs and Scope
Rebuttal Briefs,” dated October 18, 2016 (‘“‘Deadline
Memo for Scope Briefs”); and Memorandum to the
File “Extension of Deadline for Submitting Scope
Rebuttal Briefs,” dated October 28, 2016
(“Extension Memo for Scope Rebuttal Briefs”).

12 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

13 See, e.g., Deadline Memo for Scope Briefs.
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Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of the
Department’s regulations requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondent POSCO has requested
that, in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination, i.e., to 135 days
after publication of the preliminary
determination. Further, POSCO agreed
to extend the application of the
provisional measures prescribed under
section 733(d) of the Act and 19 CFR
351.210(e)(2), from a four-month period
to a period not to exceed six months.14

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) the requesting exporters
account for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, we are postponing the final
determination until no later than 135
days after the publication of this notice
in the Federal Register and extending
the provisional measures from a four-
month period to a period not greater
than six months. Accordingly, we will
issue our final determination no later
than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.15

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination

14 See Letter from POSCO to Secretary of
Commerce Re: Carbon and Alloy Steel Cut to
Length Plate from Korea: Request to Postpone the
Final Determination dated October 31, 2016
(POSCO Final Postponement Request).

15 See 19 CFR 351.210(b)(2) and (e).

is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above
unless the product is already covered by an
order existing on that specific country (i.e.,
Certain Hot Rolled Steel Flat Products From
Australia, Brazil, Japan, the Republic of
Korea, the Netherlands, the Republic of
Turkey, and the United Kingdom: Amended
Final Affirmative Antidumping
Determination for Australia, the Republic of
Korea, and the the Republic of Turkey and
Antidumping Duty Orders, 81 FR 67962
(October 3, 2016), and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the

measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of,
and/or specifically excluded from, the scope
of this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

o MIL-A-12560,

e MIL-DTL-12560H,

MIL-DTL-12560],

MIL-DTL-12560K,

MIL-DTL-32332,

MIL-A-46100D,

MIL-DTL-46100-E,

MIL—46177C,

MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,
MIL-S-24645A HSLA-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB-010/0300 Grade HY80,
T9074-BD-GIB-010/0300 Grade HY100,

e T9074-BD-GIB-010/0300 Grade
HSLAB80,

e T9074-BD-GIB-010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
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composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320—-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,
Molybdenum 0.35-0.55,

Boron 0.002—-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. 1bs (single value) and equal or greater
than 20 ft. 1bs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(i) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. 1bs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with

® & 0 0 0 o 0 0 o o o

acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. 1bs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

At the time of the filing of the petition,
there was an existing antidumping duty order
on certain cut-to-length carbon-quality steel
plate products from Korea. See Notice of
Final Determination of Sales at Less Than
Fair Value: Certain Cut-To-Length Carbon-
Quality Steel Plate Products from Korea, 64
FR 73,196 (Dep’t Commerce Dec. 29, 1999),
as amended, 65 FR 6,585 (Dep’t Commerce
Feb 10, 2000) (1999 Korea AD Order). The
scope of the antidumping duty investigation
with regard to cut-to-length plate from Korea
covers only (1) subject cut-to-length plate not
within the physical description of cut-to-
length carbon quality steel plate in the 1999
Korea AD Order, regardless of producer or
exporter; and (2) cut-to-length plate produced
and/or exported by those companies that
were excluded or revoked from the 1999
Korea AD Order as of April 8, 2016. The only
revoked or excluded company is Pohang Iron
and Steel Company, also known as POSCO.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,

7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive

Appendix II—List of Topics

Discussed in the Preliminary Decision
Memorandum

1. Summary
2. Background
3. Period of Investigation
4. Preliminary Determination of Critical
Circumstances
5. Postponement of Final Determination and
Extension of Provisional Measures
6. Scope Comments
. Affiliation and Collapsing
8. Discussion of the Methodology
a. Determination of Comparison Method
b. Results of the Differential Pricing
Analysis
9. Date of Sale
10. Product Comparisons
11. Export Price/Constructed Export Price
12. Normal Value
a. Home Market Viability
b. Level of Trade
. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
3. Results of the COP Test
d. Calculation of NV Based on Comparison-
Market Prices
13. Currency Conversion
14. Conclusion

[FR Doc. 2016—27311 Filed 11-10-16; 8:45 am]
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Aluminum Extrusions From the
People’s Republic of China:
Affirmative Preliminary Determination
of Circumvention of the Antidumping
and Countervailing Duty Orders and
Intent To Rescind Minor Alterations
Anti-Circumvention Inquiry

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.
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SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that heat-treated extruded
aluminum products that meet the
chemical specifications for 5050-grade
aluminum alloy, regardless of producer,
exporter, or importer, constitute later-
developed merchandise, and are
circumventing the antidumping (AD)
and countervailing duty (CVD) orders
on aluminum extrusions from the
People’s Republic of China (PRC). The
Department also preliminarily intends
to rescind its minor alterations anti-
circumvention.

DATES: Effective November 14, 2016.
FOR FURTHER INFORMATION CONTACT:
Scott Hoefke or Erin Kearney, AD/CVD
Operations, Office VI, Enforcement &
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC, 20230;
telephone: (202) 482—4947 or (202) 482—
0167, respectively.

SUPPLEMENTARY INFORMATION:

Background

Based on a request from Aluminum
Extrusions Fair Trade Committee
(Petitioner),* on March 21, 2016, the
Department initiated its anti-
circumvention inquiry 2 pursuant to
sections 781(c) and (d) of the Tariff Act
of 1930, as amended (the Act) to
determine whether extruded aluminum
products that meet the chemical
specifications for 5050-grade aluminum
alloy, which are heat-treated, and are
exported by China Zhongwang Holdings
Ltd. and its affiliates (collectively,
Zhongwang), are circumventing the AD
and CVD orders on aluminum
extrusions from the PRC.3 We also
indicated in our Initiation Notice that
we intended to consider whether the
inquiry should apply to all such imports
of extruded aluminum products,
regardless of producer, exporter, or
importer, from the PRC. During the
course of the proceeding, the
Department issued a questionnaire to
Zhongwang, who did not respond, and
also received additional factual
information and comments from

1 See Letter to the Secretary from Petitioner,
“Aluminum Extrusions from the People’s Republic
of China: Resubmission of Circumvention Inquiry
Request Pursuant to the Department’s Request,”
dated December 30, 2015.

2 See Aluminum Extrusions from the People’s
Republic of China: Initiation of Anti-Circumvention
Inquiry, 81 FR 15039 (March 21, 2016) (Initiation
Notice).

3 See Aluminum Extrusions from the People’s
Republic of China: Antidumping Duty Order, 76 FR
30650 (May 26, 2011) and Aluminum Extrusions
from the People’s Republic of China: Countervailing
Duty Order, 76 FR 30653 (May 26, 2011)
(collectively, the Orders).

Petitioner and Endura Products Inc., a
domestic interested party.

Scope of the Orders

The merchandise covered by the
Orders are aluminum extrusions from
the People’s Republic of China. The
merchandise subject to the orders are
currently classifiable in the Harmonized
Tariff Schedule of the United States
(HTSUS): 8481.90.9060, 8481.90.9085,
9031.90.9195, 8424.90.9080,
9405.99.4020, 9031.90.90.95,
7616.10.90.90, 7609.00.00, 7610.10.00,
7610.90.00, 7615.10.30, 7615.10.71,
7615.10.91, 7615.19.10, 7615.19.30,
7615.19.50, 7615.19.70, 7615.19.90,
7615.20.00, 7616.99.10, 7616.99.50,
8479.89.98, 8479.90.94, 8513.90.20,
9403.10.00, 9403.20.00, 7604.21.00.00,
7604.29.10.00, 7604.29.30.10,
7604.29.30.50, 7604.29.50.30,
7604.29.50.60, 7608.20.00.30,
7608.20.00.90, 8302.10.30.00,
8302.10.60.30, 8302.10.60.60,
8302.10.60.90, 8302.20.00.00,
8302.30.30.10, 8302.30.30.60,
8302.41.30.00, 8302.41.60.15,
8302.41.60.45, 8302.41.60.50,
8302.41.60.80, 8302.42.30.10,
8302.42.30.15, 8302.42.30.65,
8302.49.60.35, 8302.49.60.45,
8302.49.60.55, 8302.49.60.85,
8302.50.00.00, 8302.60.90.00,
8305.10.00.50, 8306.30.00.00,
8414.59.60.90, 8415.90.80.45,
8418.99.80.05, 8418.99.80.50,
8418.99.80.60, 8419.90.10.00,
8422.90.06.40, 8473.30.20.00,
8473.30.51.00, 8479.90.85.00,
8486.90.00.00, 8487.90.00.80,
8503.00.95.20, 8508.70.00.00,
8515.90.20.00, 8516.90.50.00,
8516.90.80.50, 8517.70.00.00,
8529.90.73.00, 8529.90.97.60,
8536.90.80.85, 8538.10.00.00,
8543.90.88.80, 8708.29.50.60,
8708.80.65.90, 8803.30.00.60,
9013.90.50.00, 9013.90.90.00,
9401.90.50.81, 9403.90.10.40,
9403.90.10.50, 9403.90.10.85,
9403.90.25.40, 9403.90.25.80,
9403.90.40.05, 9403.90.40.10,
9403.90.40.60, 9403.90.50.05,
9403.90.50.10, 9403.90.50.80,
9403.90.60.05, 9403.90.60.10,
9403.90.60.80, 9403.90.70.05,
9403.90.70.10, 9403.90.70.80,
9403.90.80.10, 9403.90.80.15,
9403.90.80.20, 9403.90.80.41,
9403.90.80.51, 9403.90.80.61,
9506.11.40.80, 9506.51.40.00,
9506.51.60.00, 9506.59.40.40,
9506.70.20.90, 9506.91.00.10,
9506.91.00.20, 9506.91.00.30,
9506.99.05.10, 9506.99.05.20,
9506.99.05.30, 9506.99.15.00,
9506.99.20.00, 9506.99.25.80,
9506.99.28.00, 9506.99.55.00,

9506.99.60.80, 9507.30.20.00,
9507.30.40.00, 9507.30.60.00,
9507.90.60.00, and 9603.90.80.50.

Products subject to these orders may
also enter under HTSUS: 7610.10,
7610.90, 7615.19, 7615.20, and 7616.99
as well as under other HTSUS chapters.
Subject merchandise may also enter
under HTSUS numbers: 8418.99.80.50
and 8418.99.80.60. While HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of these
Orders is dispositive.4

Merchandise Subject to the Anti-
Circumvention Inquiry

The products covered by this inquiry
are heat-treated extruded aluminum
products that meet the chemical
specifications for 5050-grade aluminum
alloy (inquiry merchandise), regardless
of producer, exporter, or importer, from
the PRC.

Methodology

The Department has conducted this
circumvention inquiry in accordance
with section 781(d) of the Act and 19
CFR 351.225(j). For a full description of
the methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“ACCESS”).
ACCESS is available to registered users
at http://access.trade.gov and is
available to all parties in the Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, the signed Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html. The signed and
electronic versions of the Preliminary
Decision Memorandum are identical in
content. A list of topics discussed in the
Preliminary Decision Memorandum is
attached as an Appendix to this notice.

Affirmative Preliminary Determination
of Circumvention

Based on our analysis, as detailed in
the Preliminary Decision Memorandum,

4 A full description of the scope of the Orders is
contained in the memorandum to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, titled “Anti-
Circumvention Inquiry Regarding the Antidumping
Duty and Countervailing Duty Orders on Aluminum
Extrusions from the People’s Republic of China:
Preliminary Determination Decision Memorandum”
(Preliminary Decision Memorandum), dated
concurrently with, and adopted by, this notice.
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we preliminarily find that all imports
from the PRC of heat-treated extruded
aluminum products that meet the
chemical specifications for 5050-grade
aluminum alloy, regardless of producer,
exporter, or importer, constitute later-
developed merchandise that is
circumventing, and should be included
within, the scope of the Orders.5 In
addition, if in our final determination
we affirm our preliminary
determination pursuant to section
781(d) of the Act, the Department
intends to rescind its minor alterations
anti-circumvention inquiry pursuant to
section 781(c) of the Act.

Suspension of Liquidation

In accordance with 19 CFR
351.225(1)(2), the Department will direct
U.S. Customs and Border Protection
(CBP) to suspend liquidation of inquiry
merchandise from the PRC (regardless of
producer, exporter, or importer),
entered, or withdrawn from warehouse,
for consumption, on or after March 21,
2016, the date of publication of the
initiation of this inquiry. The
Department will also instruct CBP to
require a cash deposit of estimated
duties at the rate applicable to the
exporter, on all unliquidated entries of
inquiry merchandise entered, or
withdrawn from warehouse, for
consumption on or after March 21,
2016.

Intent To Consider Certification
Requirement

In light of the Department’s
preliminary finding of circumvention,
the Department intends to consider
whether to require importers of certain
aluminum extrusions who claim their
merchandise is not subject to the Orders
to maintain a certification certifying that
their aluminum extrusions were not
produced from heat-treated 5050 grade
aluminum alloy. The Department
intends to invite comments on this
issue.

Notification to the International Trade
Commission

As discussed in the Preliminary
Decision Memorandum, because the
Department has preliminarily
determined, for purposes of sections
781(d)(1) and (e) of the Act, that the
inquiry merchandise does not
incorporate a significant technological
advance or significant alteration of an
earlier product, the Department is not
notifying the ITC of its preliminary
determination.

5 See section 781(d) of the Act and 19 CFR
351.225(i).

Public Comment

The Department may solicit new
factual information in this inquiry.
Additionally, should a party seek to
submit new factual information, the
Department intends to consider requests
to accept new factual information on a
case-by-case basis.

The Department will invite comments
on this preliminary determination and
issue a memorandum establishing a
briefing schedule. Interested parties may
submit case briefs and rebuttal briefs
within the designated timeframe
outlined in the memorandum. Rebuttals
to case briefs are limited to issues raised
in the case briefs. Parties who submit
case or rebuttal briefs are requested to
submit with the argument: (a) A
statement of the issue, (b) a brief
summary of the argument, and (c) a
table of authorities. Parties submitting
briefs should do so using the
Department’s electronic filing system,
ACCESS.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce, filed
electronically using ACCESS. A written
request for a hearing must be received
successfully in its entirety by the
Department’s electronic records system,
ACCESS, by 5:00 p.m. Eastern Time,
within 30 days after the date of
publication of this notice.® Hearing
requests should contain the party’s
name, address, and telephone number,
the number of participants, and a list of
the issues parties intend to present at
the hearing. If a request for a hearing is
made, the Department intends to hold
the hearing at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230, at
a time and location to be determined.

Final Determination

Pursuant to section 781(f) of the Act,
the final determination with respect to
this anti-circumvention inquiry,
including the results of the
Department’s analysis of any written
comments, will be issued no later than
January 9, 2017, unless extended.”

This preliminary affirmative anti-
circumvention determination is
published in accordance with section
781(d) of the Act and 19 CFR 351.225.

6 See 19 CFR 351.310(c).

7 This date reflect the next business day after the
300 day deadline of January 8, 2017. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005).

Dated: November 3, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

I. Summary
II. Background
III. Scope of the Orders
IV. Merchandise Subject to the Anti-
Circumvention Inquiry
V. Later-Developed Merchandise Anti-
Circumvention Inquiry
VL. Use of Facts Available with an Adverse
Inference
VII. Analysis
A. Commercial Availability
B. Same General Physical Characteristics
C. Expectations of the Ultimate Purchasers
and Use of Merchandise
D. Advertisement, Display, and Channels
of Trade
E. Additional Analysis
VIII. Preliminary Determination
IX. Intent to Rescind Minor Alterations Anti-
Circumvention Inquiry
X. Intent To Consider Certification
Requirement
XI. Recommendation

[FR Doc. 2016—27346 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—428-844]

Certain Carbon and Alloy Steel Cut-to-
Length Plate From the Federal
Republic of Germany: Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (CTL plate)
from the Federal Republic of Germany
(Germany) is being, or is likely to be,
sold in the United States at less than fair
value (LTFV). The period of
investigation (POI) is April 1, 2015,
through March 31, 2016. The estimated
weighted-average dumping margins of
sales at LTFV are shown in the
“Preliminary Determination” section of
this notice. Interested parties are invited
to comment on this preliminary
determination.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT: Ross
Belliveau or David J. Goldberger, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
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Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-4952 or (202) 482—4136,
respectively.

SUPPLEMENTARY INFORMATION:

Background

The Department initiated this
investigation on April 28, 2016.1 For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from
Germany. For a full description of the
scope of this investigation, see the
“Scope of the Investigation,” in
Appendix I of this notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of

1 See Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair Value Investigations, 81
FR 27089 (May 5, 2016) (Initiation Notice).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, entitled “Decision Memorandum for
the Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate From Germany”
(Preliminary Decision Memorandum), dated
concurrently with this notice.

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.5 The Department has
preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

Methodology

The Department is conducting this
investigation in accordance with section
731 of the Act. There are two mandatory
respondents participating in this
investigation, AG der Dillinger
Hiittenwerke (Dillinger) and Ilsenburger
Grobblech GmbH, Salzgitter
Mannesmann Grobblech GmbH,
Salzgitter Flachstahl GmbH, and
Salzgitter Mannesmann International
GmbH (collectively, Salzgitter).” Export
price and, where appropriate,

4 See Initiation Notice, 81 FR at 27090.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, ““Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Scope
Comments Decision Memorandum for the
Preliminary Determinations,” dated September 6,
2016 (Preliminary Scope Decision Memorandum),
and Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, entitled, “‘Certain
Carbon and Alloy Steel Cut-to-Length Plate From
Austria, Belgium, Brazil, the People’s Republic of
China, France, the Federal Republic of Germany,
Italy, Japan, the Republic of Korea, the Republic of
South Africa, Taiwan, and Turkey: Additional
Scope Comments Preliminary Decision
Memorandum and Extension of Deadlines for Scope
Case Briefs and Scope Rebuttal Briefs,” dated
October 13, 2016 (Additional Preliminary Scope
Decision Memorandum), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

7 See Memorandum to Melissa G. Skinner,
Director, AD/CVD Operations Office II, entitled,
“Whether to Collapse Salzgitter Mannesmann
International GmbH and its Affiliated Producers in
the Antidumping Duty Investigation of Certain
Carbon and Alloy Steel Cut-to-Length Plate (CTL
Plate) from the Federal Republic of Germany
(Germany),” dated October 27, 2016.

constructed export price, are calculated
in accordance with section 772 of the
Tariff Act of 1930, as amended (the Act).
Normal value (NV) is calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying our
preliminary conclusions, see the
Preliminary Decision Memorandum.

All-Others Rate

Consistent with sections
733(d)(1)(A)(ii) and 735(c)(5) of the Act,
the Department also calculated an
estimated all-others rate. Section
735(c)(5)(A) of the Act provides that the
estimated all-others rate shall be an
amount equal to the weighted average of
the estimated weighted-average
dumping margins established for
exporters and producers individually
investigated, excluding any zero, and de
minimis margins, and any margins
determined entirely under section 776
of the Act. Because we calculated a de
minimis weighted average dumping
margin for Salzgitter, we have based the
all-others rate on the estimated
weighted-average dumping margin
calculated for Dillinger, the other
mandatory respondent in this
investigation.

Preliminary Determination

The Department preliminarily
determines that CTL plate from
Germany is being, or is likely to be, sold
in the United States at LTFV, pursuant
to section 733 of the Act, and that the
following estimated weighted-average
dumping margins exist:

Weighted-average
dumping margin
(percent)

Exporter/manufacturer

AG der Dillinger
Hattenwerke ................

llsenburger Grobblech
GmbH, Salzgitter
Mannesmann
Grobblech GmbH,
Salzgitter Flachstahl
GmbH, and Salzgitter
Mannesmann Inter-
national GmbH

All-Others ......cccccvvevveene

6.56

0.00
6.56

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (CBP) to suspend
liquidation of all entries of subject
merchandise from Germany, with the
exception of those produced and/or
exported by Salzgitter, as described in
Appendix I of this notice, which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
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Register. Because the estimated
preliminary weighted-average dumping
margin for Salzgitter is zero, we are not
directing CBP to suspend liquidation of
entries of the merchandise it produced
and/or exported.

Pursuant to section 733(d) of the Act
and 19 CFR 351.205(d), we will instruct
CBP to require cash deposits 8 equal to
the weighted-average amount by which
the NV exceeds U.S. price, as indicated
in the chart above, as follows: (1) The
rate for the mandatory respondents
listed above will be the respondent-
specific rates we determined in this
preliminary determination; (2) if the
exporter is not a mandatory respondent
identified above, but the producer is,
the rate will be the specific rate
established for the producer of the
subject merchandise; and (3) the rate for
all other producers or exporters will be
the all-others rate. These suspension of
liquidation instructions will remain in
effect until further notice.

Disclosure

We intend to disclose the calculations
performed to interested parties in this
proceeding within five days of the date
of the public announcement of this
notice in accordance with 19 CFR
351.224(b).

Verification

As provided in section 782(i) of the
Act, we intend to verify information
relied upon in making our final
determination.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than seven
days after the date on which the final
verification report is issued in this
proceeding, and rebuttal briefs, limited
to issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.®
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

The Department established separate
deadlines for interested parties to

8 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

9 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

provide comments on scope issues.1?
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.11 The
Department explained that parties
should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.’2 Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary

10 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; Memorandum to the File “Deadlines
for Submitting Scope Case Briefs and Scope
Rebuttal Briefs,” dated October 18, 2016 (Deadline
Memo for Scope Briefs); and Memorandum to the
File “Extension of Deadline for Submitting Scope
Rebuttal Briefs,” dated October 28, 2016 (Extension
Memo for Scope Rebuttal Briefs).

11 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

12 See e.g., Deadline Memo for Scope Briefs.

determination, a request for such
postponement is made by the petitioner.
19 CFR 351.210(e)(2) requires that
requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to a period not
more than six months in duration.

Respondents Dillinger and Salzgitter
have requested that, in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination by 60
days (i.e., to 135 days after publication
of the preliminary determination).13
Further, Salzgitter agreed to extend the
application of the provisional measures
prescribed under section 733(d) of the
Act and 19 CFR 351.210(e)(2), from a
four-month period to a period not to
exceed six months.

In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because (1) our
preliminary determination is
affirmative; (2) Salzgitter accounts for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist, we
are postponing the final determination
until no later than 135 days after the
publication of this notice in the Federal
Register and extending the provisional
measures from a four-month period to a
period not greater than six months.
Accordingly, we will issue our final
determination no later than 135 days
after the date of publication of this
preliminary determination, pursuant to
section 735(a)(2) of the Act.14

International Trade Commission (ITC)
Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

13 See letter from Dillinger entitled, “Certain
Carbon and Alloy Steel Cut-To-Length Plate from
the Federal Republic of Germany: Request for
Extension of Final Determination,” dated October
17, 2016; and letter from Salzgitter entitled,
“Antidumping Duty Investigation of Certain Carbon
and Alloy Steel Cut-to-Length Plate from the
Federal Republic of Germany (“Germany’’): Request
to Postpone Final Determination,” dated October
20, 2016.

14 See 19 CFR 351.210(b)(2) and (e).
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Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above; and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/

or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

e MIL-A-12560,

e MIL-DTL-12560H,

MIL-DTL-12560],

MIL-DTL-12560K,

MIL-DTL-32332,

MIL-A-46100D,

MIL-DTL-46100-E,

MIL-46177C,

MIL-S-16216K Grade HY80,
MIL-S-16216K Grade HY100,
MIL-S-24645A HSLA—-80;
MIL-S-24645A HSLA-100,
T9074-BD-GIB-010/0300 Grade HY80,
T9074-BD-GIB-010/0300 Grade HY100,

e T9074-BD-GIB—010/0300 Grade
HSLASO,

e T9074-BD-GIB—-010/0300 Grade
HSLA100, and

e T9074-BD-GIB-010/0300 Mod. Grade
HSLA115,
except that any cut-to-length plate certified to
one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.15,

e Manganese 1.20-1.50,

o Nickel not greater than 0.4,

o Sulfur not greater than 0.010,

¢ Phosphorus not greater than 0.020,

e Chromium 1.20-1.50,

e Molybdenum 0.35-0.55,

e Boron 0.002-0.004,

e Oxygen not greater than 20 ppm,
¢ Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. Ibs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

e Silicon 0.05-0.15,

e Manganese 1.20-1.50,

e Nickel not greater than 0.4,

e Sulfur not greater than 0.010,

¢ Phosphorus not greater than 0.020,

e Chromium 1.20-1.50,

¢ Molybdenum 0.35-0.55,

e Boron 0.002-0.004,

¢ Oxygen not greater than 20 ppm,

¢ Hydrogen not greater than 2 ppm, and
¢ Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
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not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. Ibs (single value) and equal or greater
than 20 ft. 1bs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. Ibs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

Silicon not greater than 0.25,
Manganese not greater than 0.50,
Nickel 3.0-3.5,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.0-1.5,

Molybdenum 0.6-0.9,

Vanadium 0.08 to 0.12

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

e Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. lbs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

The products subject to the investigation
are currently classified in the Harmonized

® & 06 0 0 o 0 0 o o o

Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary
II. Background
II. Period of Investigation
IV. Scope Comments
V. Discussion of the Methodology
a. Determination of Comparison Method
b. Results of the Differential Pricing
Analysis
VI. Date of Sale
VII. Product Comparisons
VIII. Export Price/Constructed Export Price
IX. Normal Value
a. Home Market Viability
b. Affiliated-Party Transactions and Arm’s-
Length Test
c. Level of Trade
d. Cost of Production Analysis
1. Calculation of COP
2. Test of Comparison Market Sales Prices
3. Results of the COP Test
e. Calculation of NV Based on Comparison-
Market Prices
f. Price-to-Constructed Value Comparison
X. Currency Conversion
XI. Conclusion

[FR Doc. 2016-27313 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-047]

Certain Carbon and Alloy Steel Cut-To-
Length Plate From the People’s
Republic of China: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department’’) preliminarily
determines that certain carbon and alloy
steel cut-to-length plate (“CTL plate”)
from the People’s Republic of China
(“PRC”) is being, or is likely to be, sold
in the United States at less than fair
value (“LTFV”). The period of
investigation (“POI”) is October 1, 2015,
through March 31, 2016. The estimated
dumping margin of sales at LTFV is
shown in the “Preliminary
Determination” section of this notice.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Effective November 14, 2016.
FOR FURTHER INFORMATION CONTACT:
Irene Gorelik, AD/CVD Operations,
Office VIII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—6905.
SUPPLEMENTARY INFORMATION:

Background

The Department initiated this
investigation on April 28, 2016. For a
complete description of the events that
followed the initiation of this
investigation, see the memorandum that
is dated concurrently with this
determination and hereby adopted by
this notice.2 A list of topics in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.

The Preliminary Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(“ACCESS”). ACCESS is available to
registered users at https://
access.trade.gov, and is available to all
parties in the Department’s Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at

1 See Certain Carbon and Alloy Steel Cut-To-
Length Plate From Austria, Belgium, Brazil, France,
the Federal Republic of Germany, Italy, Japan, the
Republic of Korea, the People’s Republic of China,
South Africa, Taiwan, and the Republic of Turkey:
Initiation of Less-Than-Fair-Value Investigations, 81
FR 27089 (May 5, 2016) (“Initiation Notice”).

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, re: ‘“Decision Memorandum for the
Preliminary Determination in the Antidumping
Duty Investigation of Certain Carbon and Alloy
Steel Cut-To-Length Plate from the People’s
Republic of China” (‘“Preliminary Decision
Memorandum”).
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signed Preliminary Decision The Department is conducting this Exporter margin
Memorandum and' thg electron'l(f investigation in accordance with section (percent)
version of the Preliminary Decision 731 of the Tariff Act of 1930, as PRC-Wide Entity® ......... 68.27
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is CTL plate from the PRC.
For a full description of the scope of this
investigation, see the “Scope of the
Investigation” in Appendix I of this
notice.

Scope Comments

In accordance with the Preamble to
the Department’s regulations,? the
Initiation Notice set aside a period of
time for parties to raise issues regarding
product coverage, i.e., scope.* Certain
interested parties commented on the
scope of the concurrent CTL plate
investigations as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
records of this and the concurrent CTL
plate investigations, and a discussion
and analysis of all comments timely
received, see the Department’s
Preliminary Scope Decision
Memorandum and the Department’s
Additional Preliminary Scope Decision
Memorandum.5 The Department has
preliminarily modified the scope
language as it appeared in the Initiation
Notice to clarify the exclusion for
stainless steel plate, corrected two tariff
numbers that were misidentified in the
Petitions and in the Initiation Notice,
and modified language pertaining to
existing steel plate and hot-rolled flat-
rolled steel orders.®

3 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997)
(“Preamble”).

4 See Initiation Notice, 81 FR at 27089.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, “Certain Carbon
and Alloy Steel Cut-to-Length Plate From Austria,
Belgium, Brazil, the People’s Republic of China,
France, the Federal Republic of Germany, Italy,
Japan, the Republic of Korea, the Republic of South
Africa, Taiwan, and Turkey: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” dated September 6, 2016
(“Preliminary Scope Decision Memorandum”), and
Memorandum to Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, Certain Carbon and Alloy Steel Cut-to-
Length Plate From Austria, Belgium, Brazil, the
People’s Republic of China, France, the Federal
Republic of Germany, Italy, Japan, the Republic of
Korea, the Republic of South Africa, Taiwan, and
Turkey: Additional Scope Comments Preliminary
Decision Memorandum and Extension of Deadlines
for Scope Case Briefs and Scope Rebuttal Briefs,”
dated October 13, 2016 (““Additional Preliminary
Scope Decision Memorandum”), respectively.

6 See Preliminary Scope Decision Memorandum
at 2 and 56, and Additional Preliminary Scope
Decision Memorandum at 10-11 and 20.

amended (‘“‘the Act”). For purposes of
this preliminary LTFV determination,
the Department continues to treat the
PRC as a non-market economy country
within the meaning of section 771(18) of
the Act. Jiangyin Xingcheng Special
Steel Works Co., Ltd., the sole
mandatory respondent in this
investigation, is not entitled to a
separate rate, and is included within the
PRC-wide entity. Furthermore, because
the PRC-wide entity did not cooperate
to the best of its ability with the
Department’s requests for information,
the Department preliminarily
determines that the application of
adverse facts available (“AFA”’) is
warranted for this preliminary
determination, in accordance with
sections 776(a) and (b) of the Act and 19
CFR 351.308. For a full discussion of the
Department’s methodology, see
Preliminary Decision Memorandum.

Combination Rates

In the Initiation Notice, the
Department stated that it would
calculate combination rates for the
respondents that are eligible for a
separate rate in this investigation. Policy
Bulletin 05.1 describes this practice.”
However, as described in the
Preliminary Decision Memorandum, all
parties subject to this investigation are
preliminarily found to be part of the
PRC-wide entity, to which we do not
assign a separate combination rate.?

Preliminary Determination

The Department preliminarily
determines that CTL plate from the PRC
is being, or is likely to be, sold in the
United States at LTFV, pursuant to
section 733 of the Act, and that the
following estimated dumping margin
exists:

7 See Enforcement and Compliance’s Policy
Bulletin No. 05.1, regarding, ““Separate-Rates
Practice and Application of Combination Rates in
Antidumping Investigations involving Non-Market
Economy Countries” (April 5, 2005) (“Policy
Bulletin 05.1"), available on the Department’s Web
site at http://enforcement.trade.gov/policy/bull05—
1.pdf.

8]d. See also Calcium Hypochlorite from the
People’s Republic of China: Preliminary
Determination of Sales at Less Than Fair Value and
Postponement of Final Determination, 79 FR 43393,
43394 (July 25, 2014), unchanged in Calcium
Hypochlorite from the People’s Republic of China:
Final Determination of Sales at Less Than Fair
Value, 79 FR 74065 (December 15, 2014).

9 As detailed in the Preliminary Decision
Memorandum, Jiangyin Xingcheng Special Steel
Works Co., Ltd. the sole mandatory respondent in
this investigation, did not demonstrate that it was
entitled to a separate rate. Accordingly, we consider
this company to be part of the PRC-wide entity.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will direct U.S. Customs
and Border Protection (“CBP”’) to
suspend liquidation of all entries of
subject merchandise from the PRC, as
described in Appendix I of this notice,
which are entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Pursuant to
section 733(d) of the Act and 19 CFR
351.205(d), we will instruct CBP to
require a cash deposit equal to the
margin indicated in the chart above.10
These suspension of liquidation
instructions will remain in effect until
further notice.

We normally adjust antidumping duty
cash deposit rates by the amount of
export subsidies, where appropriate.
However, the Department is making no
adjustments to the PRC-wide entity’s
antidumping cash deposit rate of 68.27
percent because the Department made
no findings in the companion CVD
investigation that any of the programs
are export subsidies.1?

Further, pursuant to section 777A(f)
of the Act, we normally adjust cash
deposit rates for estimated domestic
subsidy pass-through, where
appropriate. However, in this case there
is no basis to grant a domestic subsidy
pass-through adjustment.?2

Disclosure

Normally, the Department discloses to
interested parties the calculations
performed in connection with a
preliminary determination within five
days of the date of public
announcement of a preliminary
determination, in accordance with 19
CFR 351.224(b). However, because the
Department established only one rate in
this investigation based entirely on AFA

10 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042,
(October 3, 2011).

11 See Preliminary Decision Memorandum. See
also Circular Welded Carbon-Quality Steel Pipe
from Pakistan: Affirmative Preliminary
Determination of Sales at Less Than Fair Value and
Postponement of Final Determination and
Extension of Provisional Measures, 81 FR 36867
(June 8, 2016) and accompanying Preliminary
Decision Memorandum at page 13, unchanged in
Circular Welded Carbon-Quality Steel Pipe from
Pakistan: Final Affirmative Determination of Sales
at Less Than Fair Value, 81 FR 75028 (October 28,
2016).

12 See Preliminary Decision Memorandum.
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in accordance with section 776 of the
Act, there are no calculations to
disclose. Accordingly, the calculations
performed in connection with this
preliminary determination are not
proprietary in nature, and are described
in the Petition and in the PRC AD
Initiation Checklist.13

Verification

Because the only rate established in
this investigation is based entirely on
AFA, we do not intend to conduct
verification.

Public Comment

Interested parties are invited to
comment on this preliminary
determination. Case briefs or other
written comments may be submitted to
the Assistant Secretary for Enforcement
and Compliance no later than 30 days
after the date of publication of this
preliminary determination and rebuttal
briefs, limited to issues raised in case
briefs, may be submitted no later than
five days after the deadline date for case
briefs.14 Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this proceeding are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

The Department established separate
deadlines for interested parties to
provide comments on scope issues.®
Specifically, case briefs on scope issues
were to be submitted no later than
October 21, 2016. Scope rebuttal briefs,
limited to issues raised in the scope case
briefs, were to be submitted no later
than November 1, 2016.16 The
Department explained that parties

13 See Petitions for the Imposition of
Antidumping and Countervailing Duties: Certain
Carbon and Alloy Steel Cut-To-Length Plate from
Austria, Belgium, Brazil, France, the Federal
Republic of Germany, Italy, Japan, the Republic of
Korea, the People’s Republic of China, South Africa,
Taiwan, and the Republic of Turkey, dated April 8,
2016 (“Petition”), Volume IV at 24; Supplement to
the Petition, dated April 18, 2016; see also Initiation
Notice and accompanying Antidumping Duty
Investigation Initiation Checklist: Certain Carbon
and Alloy Steel Cut-to-Length Plate from the
People’s Republic of China (“PRC AD Initiation
Checklist™), at pages 7-11; and Preliminary
Decision Memorandum at 11-12.

14 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

15 See Preliminary Scope Decision Memorandum;
Additional Preliminary Scope Decision
Memorandum; Memorandum to the File “Deadlines
for Submitting Scope Case Briefs and Scope
Rebuttal Briefs,” dated October 18, 2016 (‘“Deadline
Memo for Scope Briefs”); and Memorandum to the
File “Extension of Deadline for Submitting Scope
Rebuttal Briefs,” dated October 28, 2016
(“Extension Memo for Scope Rebuttal Briefs”).

16 See Deadline Memo for Scope Briefs and
Extension Memo for Scope Rebuttal Briefs.

should limit comments on scope issues
to their scope case brief and their scope
rebuttal brief.1” Thus, comments on
scope issues belong in parties’ scope
case briefs and scope rebuttal briefs only
and not in other case briefs and rebuttal
briefs submitted in this investigation.
The Department intends to address
parties’ scope comments in a final scope
memorandum.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. If a request for
a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

All documents must be filed
electronically using ACCESS. An
electronically-filed request must be
received successfully in its entirety by
ACCESS by 5:00 p.m. Eastern Standard
Time.

Pursuant to section 735(a)(1) of the
Act, we intend to make our final
determination no later than 75 days
after the date of publication of this
preliminary determination.

International Trade Commission
(“ITC”) Notification

In accordance with section 733(f) of
the Act, we are notifying the ITC of our
affirmative preliminary determination of
sales at LTFV. If our final determination
is affirmative, the ITC will determine
before the later of 120 days after the date
of this preliminary determination or 45
days after our final determination
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

17 See, e.g., Deadline Memo for Scope Briefs.

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The products covered by this investigation
are certain carbon and alloy steel hot-rolled
or forged flat plate products not in coils,
whether or not painted, varnished, or coated
with plastics or other non-metallic
substances (cut-to-length plate). Subject
merchandise includes plate that is produced
by being cut-to-length from coils or from
other discrete length plate and plate that is
rolled or forged into a discrete length. The
products covered include (1) Universal mill
plates (i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding 1250
mm, and of a thickness of not less than 4
mm, which are not in coils and without
patterns in relief), and (2) hot-rolled or forged
flat steel products of a thickness of 4.75 mm
or more and of a width which exceeds 150
mm and measures at least twice the
thickness, and which are not in coils,
whether or not with patterns in relief. The
covered products described above may be
rectangular, square, circular or other shapes
and include products of either rectangular or
non-rectangular cross-section where such
non-rectangular cross-section is achieved
subsequent to the rolling process, i.e.,
products which have been “worked after
rolling” (e.g., products which have been
beveled or rounded at the edges).

For purposes of the width and thickness
requirements referenced above, the following
rules apply:

(1) Except where otherwise stated where
the nominal and actual thickness or width
measurements vary, a product from a given
subject country is within the scope if
application of either the nominal or actual
measurement would place it within the scope
based on the definitions set forth above
unless the product is already covered by an
order existing on that specific country (e.g.,
Notice of the Antidumping Duty Order:
Certain Hot-Rolled Carbon Steel Flat
Products From the People’s Republic of
China, 66 FR 59561 (November 29, 2001));
and

(2) where the width and thickness vary for
a specific product (e.g., the thickness of
certain products with non-rectangular cross-
section, the width of certain products with
non-rectangular shape, etc.), the
measurement at its greatest width or
thickness applies.

Steel products included in the scope of this
investigation are products in which: (1) Iron
predominates, by weight, over each of the
other contained elements; and (2) the carbon
content is 2 percent or less by weight.

Subject merchandise includes cut-to-length
plate that has been further processed in the
subject country or a third country, including
but not limited to pickling, oiling, levelling,
annealing, tempering, temper rolling, skin
passing, painting, varnishing, trimming,
cutting, punching, beveling, and/or slitting,
or any other processing that would not
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otherwise remove the merchandise from the
scope of the investigation if performed in the
country of manufacture of the cut-to-length
plate.

All products that meet the written physical
description, are within the scope of this
investigation unless specifically excluded or
covered by the scope of an existing order.
The following products are outside of, and/
or specifically excluded from, the scope of
this investigation:

(1) Products clad, plated, or coated with
metal, whether or not painted, varnished or
coated with plastic or other non-metallic
substances;

(2) military grade armor plate certified to
one of the following specifications or to a
specification that references and incorporates
one of the following specifications:

e MIL-A-12560,

MIL-DTL-12560H,

MIL-DTL-12560],

MIL-DTL-12560K,

MIL-DTL-32332,

MIL-A—-46100D,

MIL-DTL—-46100-E,

MIL—46177C,

MIL-S-16216K Grade HY80,

MIL-S-16216K Grade HY100,

MIL-S-24645A HSLA-80;

MIL-S-24645A HSLA-100,

T9074-BD-GIB-010/0300 Grade HY80,

T9074-BD-GIB-010/0300 Grade HY100,
¢ T9074-BD-GIB—010/0300 Grade

HSLASO,

e T9074-BD-GIB—010/0300 Grade
HSLA100, and

¢ T9074-BD-GIB—010/0300 Mod. Grade
HSLA115,

except that any cut-to-length plate certified
to one of the above specifications, or to a
military grade armor specification that
references and incorporates one of the above
specifications, will not be excluded from the
scope if it is also dual- or multiple-certified
to any other non-armor specification that
otherwise would fall within the scope of this
order;

(3) stainless steel plate, containing 10.5
percent or more of chromium by weight and
not more than 1.2 percent of carbon by
weight;

(4) CTL plate meeting the requirements of
ASTM A-829, Grade E 4340 that are over 305
mm in actual thickness;

(5) Alloy forged and rolled CTL plate
greater than or equal to 152.4 mm in actual
thickness meeting each of the following
requirements:

(a) Electric furnace melted, ladle refined &
vacuum degassed and having a chemical
composition (expressed in weight
percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.20,

Manganese 1.20-1.60,

Nickel not greater than 1.0,

Sulfur not greater than 0.007,
Phosphorus not greater than 0.020,
Chromium 1.0-2.5,

Molybdenum 0.35-0.80,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

e © 0 o o o 0 0 0 0 o o o

e & &6 & & o 0 0o o o o

(b) With a Brinell hardness measured in all
parts of the product including mid thickness
falling within one of the following ranges:

(i) 270-300 HBW,

(ii) 290-320 HBW, or

(iii) 320-350HBW;

(c) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.0, C not
exceeding 0.5, D not exceeding 1.5; and

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
Ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.23-0.28,

Silicon 0.05-0.15,

Manganese 1.20-1.50,

Nickel not greater than 0.4,

Sulfur not greater than 0.010,
Phosphorus not greater than 0.020,
Chromium 1.20-1.50,

Molybdenum 0.35-0.55,

Boron 0.002-0.004,

Oxygen not greater than 20 ppm,
Hydrogen not greater than 2 ppm, and

¢ Nitrogen not greater than 60 ppm;

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.5, B not exceeding 1.5, C not
exceeding 1.0, D not exceeding 1.5;

(c) Having the following mechanical
properties:

(i) With a Brinell hardness not more than
237 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 75ksi min and UTS 95ksi
or more, Elongation of 18% or more and
Reduction of area 35% or more; having
charpy V at —75 degrees F in the
longitudinal direction equal or greater than
15 ft. 1bs (single value) and equal or greater
than 20 ft. 1bs (average of 3 specimens) and
conforming to the requirements of NACE
MRO01-75; or

(ii) With a Brinell hardness not less than
240 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 90 ksi min and UTS 110
ksi or more, Elongation of 15% or more and
Reduction of area 30% or more; having
charpy V at —40 degrees F in the
longitudinal direction equal or greater than
21 ft. 1bs (single value) and equal or greater
than 31 ft. Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301;

(7) Alloy forged and rolled steel CTL plate
over 407 mm in actual thickness and meeting
the following requirements:

(a) Made from Electric Arc Furnace melted,
ladle refined & vacuum degassed, alloy steel
with the following chemical composition
(expressed in weight percentages):

e Carbon 0.25-0.30,

¢ Silicon not greater than 0.25,

e Manganese not greater than 0.50,

e Nickel 3.0-3.5,

o Sulfur not greater than 0.010,

e Phosphorus not greater than 0.020,

e Chromium 1.0-1.5,

e Molybdenum 0.6-0.9,

¢ Vanadium 0.08 to 0.12

e Boron 0.002-0.004,

e Oxygen not greater than 20 ppm,

e Hydrogen not greater than 2 ppm, and
¢ Nitrogen not greater than 60 ppm.

(b) Having cleanliness in accordance with
ASTM E45 method A (Thin and Heavy): A
not exceeding 1.0(t) and 0.5(h), B not
exceeding 1.5(t) and 1.0(h), C not exceeding
1.0(t) and 0.5(h), and D not exceeding 1.5(t)
and 1.0(h);

(c) Having the following mechanical
properties: A Brinell hardness not less than
350 HBW measured in all parts of the
product including mid thickness; and having
a Yield Strength of 145ksi or more and UTS
160ksi or more, Elongation of 15% or more
and Reduction of area 35% or more; having
charpy V at —40 degrees F in the transverse
direction equal or greater than 20 ft. 1bs
(single value) and equal or greater than 25 ft.
Ibs (average of 3 specimens);

(d) Conforming to ASTM A578-S9
ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole;
and

(e) Conforming to magnetic particle
inspection in accordance with AMS 2301.

Excluded from the scope of the
antidumping duty investigation on cut-to-
length plate from the People’s Republic of
China are any products covered by the
existing antidumping duty order on certain
cut-to-length carbon steel plate from the
People’s Republic of China. See Suspension
Agreement on Certain Cut-to-Length Carbon
Steel Plate From the People’s Republic of
China; Termination of Suspension
Agreement and Notice of Antidumping Duty
Order, 68 FR 60,081 (Dep’t Commerce Oct.
21, 2003), as amended, Affirmative Final
Determination of Circumvention of the
Antidumping Duty Order on Certain Cut-to-
Length Carbon Steel Plate From the People’s
Republic of China, 76 FR 50,996, 50,996—97
(Dep’t of Commerce Aug. 17, 2011). On
August 17, 2011, the U.S. Department of
Commerce found that the order covered all
imports of certain cut-to-length carbon steel
plate products with 0.0008 percent or more
boron, by weight, from China not meeting all
of the following requirements: Aluminum
level of 0.02 percent or greater, by weight; a
ratio of 3.4 to 1 or greater, by weight, of
titanium to nitrogen; and a hardenability test
(i.e., Jominy test) result indicating a boron
factor of 1.8 or greater.

The products subject to the investigation
are currently classified in the Harmonized
Tariff Schedule of the United States (HTSUS)
under item numbers: 7208.40.3030,
7208.40.3060, 7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000, 7211.13.0000,
7211.14.0030, 7211.14.0045, 7225.40.1110,
7225.40.1180, 7225.40.3005, 7225.40.3050,
7226.20.0000, and 7226.91.5000.

The products subject to the investigation
may also enter under the following HTSUS
item numbers: 7208.40.6060, 7208.53.0000,
7208.90.0000, 7210.70.3000, 7210.90.9000,
7211.19.1500, 7211.19.2000, 7211.19.4500,
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7211.19.6000, 7211.19.7590, 7211.90.0000,
7212.40.1000, 7212.40.5000, 7212.50.0000,
7214.10.0000, 7214.30.0010, 7214.30.0080,
7214.91.0015, 7214.91.0060, 7214.91.0090,
7225.11.0000, 7225.19.0000, 7225.40.5110,
7225.40.5130, 7225.40.5160, 7225.40.7000,
7225.99.0010, 7225.99.0090, 7226.11.1000,
7226.11.9060, 7226.19.1000, 7226.19.9000,
7226.91.0500, 7226.91.1530, 7226.91.1560,
7226.91.2530, 7226.91.2560, 7226.91.7000,
7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description of the
scope of the investigation is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary
II. Background
III. Period of Investigation
IV. Scope Comments
V. Selection of Respondents
VI. Discussion of The Methodology
a. Non-Market Economy Country
b. Separate Rates
c. The PRC-Wide Entity
d. Application of Facts Available and
Adverse Inferences
e. Selection and Corroboration of the AFA
Rate
VII. Adjustment Under Section 777a(F) of
The Act
VIII. Adjustments to Cash Deposit Rates for
Export Subsidies
IX. Conclusion

[FR Doc. 2016—27312 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-026, C-570-027]

Certain Corrosion-Resistant Steel
Products From the People’s Republic
of China: Initiation of Anti-
Circumvention Inquiries on the
Antidumping Duty and Countervailing
Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests from
ArcelorMittal USA LLC, Nucor
Corporation, United States Steel
Corporation, and AK Steel Corporation,
as well as Steel Dynamics, Inc. and
California Steel Industries, (collectively,
Domestic Producers), the Department of
Commerce (the Department) is initiating
anti-circumvention inquiries to
determine whether certain imports of
corrosion-resistant steel products
(CORE), produced in the Socialist
Republic of Vietnam (Vietnam) using
carbon hot-rolled steel (HRS) and cold-
rolled steel (CRS) flat products
manufactured in the People’s Republic

of China (PRC), are circumventing the
antidumping duty (AD) and
countervailing duty (CVD) orders on
CORE from the PRC.

DATES: Effective November 14, 2016.

FOR FURTHER INFORMATION CONTACT:
Nancy Decker, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-0196.

SUPPLEMENTARY INFORMATION:

Background

On June 3, 2015, AK Steel
Corporation, ArcelorMittal USA LLC,
Nucor Corporation, Steel Dynamics,
Inc., and the United States Steel
Corporation (collectively, Petitioners)
filed petitions seeking the imposition of
antidumping and countervailing duties
on imports of CORE from India, Italy,
the Republic of Korea, PRC, and
Taiwan. Following the Department’s
affirmative determinations of dumping
and countervailable subsidies,! and the
U.S. International Trade Commission
(ITC) finding of material injury,? the
Department issued antidumping duty
and countervailing duty Orders? on
imports of CORE from the PRC.

On September 22, 2016, pursuant to
section 781(b) of the Tariff Act of 1930,
as amended (the Act), and 19 CFR
351.225(h), Steel Dynamics, Inc. and
California Steel Industries submitted
requests for the Department to initiate
anti-circumvention inquiries to
determine whether producers in
Vietnam of CORE are circumventing the
Orders on CORE from the PRC by
exporting to the United States CORE
products completed or assembled in
various Vietnamese facilities, from
inputs of HRS and CRS sourced from

1 See Certain Corrosion-Resistant Steel Products
from the People’s Republic of China: Final
Determination of Sales at Less Than Fair Value and
Final Affirmative Critical Circumstances
Determination, in Part, 81 FR 35316 (June 2, 2016),
and Countervailing Duty Investigation of Certain
Corrosion-Resistant Steel Products From the
People’s Republic of China: Final Affirmative
Determination, and Final Affirmative Critical
Circumstances Determination, in Part, 81 FR 35308
(June 2, 2016).

2 See Certain Corrosion-Resistant Steel Products
From China, India, Italy, Korea, and Taiwan;
Determinations, 81 FR 47177 (July 20, 2016).

3 See Certain Corrosion-Resistant Steel Products
From India, Italy, the People’s Republic of China,
the Republic of Korea and Taiwan: Amended Final
Affirmative Antidumping Determination for India
and Taiwan, and Antidumping Duty Orders, 81 FR
48390 (July 25, 2016), and Certain Corrosion-
Resistant Steel Products From India, Italy, Republic
of Korea and the People’s Republic of China:
Countervailing Duty Order, 81 FR 48387 (July 25,
2016) (collectively Orders).

the PRC.# On September 23, 2016,
pursuant to section 781(b) of the Act
and 19 CFR 351.225(h), ArcelorMittal
USA LLC, Nucor Corporation, United
States Steel Corporation, and AK Steel
Corporation, collectively, submitted a
request for the Department to initiate
anti-circumvention inquiries and to
issue in conjunction with initiation of
the inquiries preliminary
determinations of circumvention of the
Orders to suspend liquidation of
imports of CORE from Vietnam.5

On October 17, 2016, we received
comments objecting to the allegations
from Domestic Producers from Metallia
U.S.A., LLC, Metallia, A Division of
Hartree Partners, LP, Nippon Steel and
Sumiken Bussan Americas Inc., Mitsui
& Co. (U.S.A.), Inc., and Marubeni-
Itochu Steel America Inc. (collectively,
Metallia).6 Also on October 17, 2016, we
received comments objecting to the
allegations from Minmetals, Inc.
(Minmetals).” On October 20, 2016, we
received comments objecting to the
allegations from China Steel Sumikin
Vietnam Joint Stock Company (CSVC) 8
and from Duferco Steel Inc. (Duferco).®
On October 21, 2016, we received
comments objecting to the allegations
from T.Co Metals LLC (TCO).1° On
October 26, 2016, we received
comments objecting to the allegations
from Summit Global Trading, a
subsidiary of Sumitomo Corporation of

4 See Letter from Schagrin Associates to the
Secretary of Commerce; ““Certain Corrosion-
Resistant Steel Products from China: Request for
Circumvention Ruling,” dated September 22, 2016
(Schagrin Request).

5 See Letter from Kelley Drye & Warren LLP, King
& Spalding LLP, Wiley Rein LLP, and Quinn
Emanuel Urquhart & Sullivan, LLP to the Secretary
of Commerce, regarding ‘‘Certain Corrosion-
Resistant Steel Products from the People’s Republic
of China—Request for Circumvention Ruling
Pursuant to Section 781(b) of the Tariff Act of
1930,” dated September 23, 2016 (Petitioners
Request).

6 See Letter from Morris, Manning & Martin, LLP
to the Secretary of Commerce, regarding ‘“Certain
Cold-Rolled Steel Flat Products and Corrosion-
Resistant Steel Products from the People’s Republic
of China: Response to Request for Anti-
Circumvention Inquiry,” dated October 17, 2016.

7 See Letter from Minmetals, Inc. to the Secretary
of Commerce, dated October 17, 2016.

8 See Letter from Mowry & Grimson, PLLC and
Sidley Austin LLP, regarding ‘“Certain Corrosion-
Resistant Steel Products from China—Response to
Petitioners’ Circumvention Allegations,” dated
October 20, 2016.

9 See Letter from Arent Fox, regarding “‘Certain
Corrosion-Resistant Steel Products from the
People’s Republic of China: Response to Request for
Anti-Circumvention Inquiry,” dated October 20,
2016 (Duferco Comments).

10 See Letter from Drinker Biddle & Reath, LLP,
regarding ‘‘Certain Corrosion-Resistant Steel
Products from the People’s Republic of China:
Response to Request for Anti-Circumvention
Inquiry,” dated October 21, 2016 (TCO Comments).
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Americas (Sumitomo).1* On October 28,
2016, we received comments objecting
to the allegations from thyssenkrupp
Materials NA, Inc.12 On October 31,
2016, we received comments objecting
to the allegations from Hoa Sen Group
(HSG) 13 and from Maruichi Sun Steel
Joint Stock Company (Maruichi).1 Also
on October 31, 2016, we received a
letter objecting to the allegations from
Vietnam Competition Authority under
the Ministry of Industry and Trade of
Vietnam.'®> On November 3, 2016, we
received comments objecting to the
allegations from Ton Dong A
Company.'6

On October 13, 2016, we received
comments supporting the allegations
from the United Steel Workers.1”

Scope of the Orders

The products covered by these orders
are certain flat-rolled steel products,
either clad, plated, or coated with
corrosion-resistant metals such as zinc,
aluminum, or zinc-, aluminum-, nickel-
or iron-based alloys, whether or not
corrugated or painted, varnished,
laminated, or coated with plastics or
other non-metallic substances in
addition to the metallic coating. The
products covered include coils that have
a width of 12.7 mm or greater,
regardless of form of coil (e.g., in

11 See Letter from Sandler, Travis & Rosenberg,
P.A., regarding “Opposition to Request for Anti-
Circumvention Inquiry: Certain Corrosion-Resistant
Steel Products and Cold-Rolled Steel Flat Products
From the People’s Republic of China,” dated
October 26, 2016.

12 See Letter from Crowell Moring, regarding
“Certain Corrosion-Resistant and Cold-Rolled Steel
Products from the People’s Republic of China:
Comments Opposing Petitioners’ Circumvention
Allegations,” dated October 28, 2016.

13 See Letter from Curtis, Mallet-Prevost, Colt &
Mosle LLP, regarding ‘“Opposition to Request for
Anti-Circumvention Inquiry; Certain Corrosion-
Resistant Steel Products and Cold-Rolled Steel Flat
Products from the People’s Republic of China,”
dated October 31, 2016.

14 See Letter from Curtis, Mallet-Prevost, Colt &
Mosle LLP, regarding “Opposition to Request for
Anti-Circumvention Inquiry; Certain Corrosion-
Resistant Steel Products and Cold-Rolled Steel Flat
Products from the People’s Republic of China,”
dated October 31, 2016.

15 See Letter from Vietnam Competition Authority
under the Ministry of Industry and Trade of
Vietnam regarding ““Certain Corrosion-Resistant
Steel Products from China; Certain Cold-Rolled
Steel Flat Products from China—Opposition to
Initiation of Anticircumvention Proceedings,” dated
October 31 2016, placed on the record on November
4, 2016.

16 See Letter from Curtis, Mallet-Prevost, Colt &
Mosle LLP, regarding ‘“Opposition to Request for
Anti-Circumvention Inquiry; Certain Corrosion-
Resistant Steel Products and Cold-Rolled Steel Flat
Products from the People’s Republic of China,”
dated November 3, 2016.

17 See Letter from United Steel Workers,
regarding ‘“‘Corrosion-Resistant Steel Products from
the People’s Republic of China,” dated October 13,
2016.

successively superimposed layers,
spirally oscillating, etc.). The products
covered also include products not in
coils (e.g., in straight lengths) of a
thickness less than 4.75 mm and a
width that is 12.7 mm or greater and
that measures at least 10 times the
thickness. The products covered also
include products not in coils (e.g., in
straight lengths) of a thickness of 4.75
mm or more and a width exceeding 150
mm and measuring at least twice the
thickness. The products described above
may be rectangular, square, circular, or
other shape and include products of
either rectangular or non-rectangular
cross-section where such cross-section
is achieved subsequent to the rolling
process, i.e., products which have been
“worked after rolling” (e.g., products
which have been beveled or rounded at
the edges). For purposes of the width
and thickness requirements referenced
above:

(1) Where the nominal and actual
measurements vary, a product is within
the scope if application of either the
nominal or actual measurement would
place it within the scope based on the
definitions set forth above, and

(2) where the width and thickness
vary for a specific product (e.g., the
thickness of certain products with non-
rectangular cross-section, the width of
certain products with non-rectangular
shape, etc.), the measurement at its
greatest width or thickness applies.

Steel products included in the scope
of these orders are products in which:
(1) Iron predominates, by weight, over
each of the other contained elements; (2)
the carbon content is 2 percent or less,
by weight; and (3) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

2.50 percent of manganese, or

3.30 percent of silicon, or

1.50 percent of copper, or

1.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

2.00 percent of nickel, or

0.30 percent of tungsten (also called

wolfram), or

0.80 percent of molybdenum, or

e 0.10 percent of niobium (also called
columbium), or

¢ 0.30 percent of vanadium, or

¢ 0.30 percent of zirconium

Unless specifically excluded,
products are included in this scope
regardless of levels of boron and
titanium.

For example, specifically included in
this scope are vacuum degassed, fully
stabilized (commonly referred to as
interstitial-free (IF)) steels and high

strength low alloy (HSLA) steels. IF
steels are recognized as low carbon
steels with micro-alloying levels of
elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum.

Furthermore, this scope also includes
Advanced High Strength Steels (AHSS)
and Ultra High Strength Steels (UHSS),
both of which are considered high
tensile strength and high elongation
steels.

Subject merchandise also includes
corrosion-resistant steel that has been
further processed in a third country,
including but not limited to annealing,
tempering, painting, varnishing,
trimming, cutting, punching and/or
slitting or any other processing that
would not otherwise remove the
merchandise from the scope of the
orders if performed in the country of
manufacture of the in-scope corrosion
resistant steel.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of these
orders unless specifically excluded. The
following products are outside of and/
or specifically excluded from the scope
of these orders:

¢ Flat-rolled steel products either
plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (‘“terne plate”), or both
chromium and chromium oxides (‘‘tin
free steel”), whether or not painted,
varnished or coated with plastics or
other non-metallic substances in
addition to the metallic coating;

¢ Clad products in straight lengths of
4.7625 mm or more in composite
thickness and of a width which exceeds
150 mm and measures at least twice the
thickness; and

¢ Certain clad stainless flat-rolled
products, which are three-layered
corrosion-resistant flat-rolled steel
products less than 4.75 mm in
composite thickness that consist of a
flat-rolled steel product clad on both
sides with stainless steel in a 20%-60%-
20% ratio.

The products subject to the orders are
currently classified in the Harmonized
Tariff Schedule of the United States
(HTSUS) under item numbers:
7210.30.0030, 7210.30.0060,
7210.41.0000, 7210.49.0030,
7210.49.0091, 7210.49.0095,
7210.61.0000, 7210.69.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.6000,
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7210.90.9000, 7212.20.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, and 7212.60.0000.

The products subject to the orders
may also enter under the following
HTSUS item numbers: 7210.90.1000,
7215.90.1000, 7215.90.3000,
7215.90.5000, 7217.20.1500,
7217.30.1530, 7217.30.1560,
7217.90.1000, 7217.90.5030,
7217.90.5060, 7217.90.5090,
7225.91.0000, 7225.92.0000,
7225.99.0090, 7226.99.0110,
7226.99.0130, 7226.99.0180,
7228.60.6000, 7228.60.8000, and
7229.90.1000.

The HTSUS subheadings above are
provided for convenience and customs
purposes only. The written description
of the scope of the orders is dispositive.

Merchandise Subject to the Anti-
Circumvention Inquiries

These anti-circumvention inquiries
cover CORE exported from Vietnam
produced from HRS or CRS
manufactured in the PRC.

Domestic Producers request that the
Department treat CORE imports from
Vietnam as subject merchandise under
the scope of the Orders and impose cash
deposit requirements for estimated AD
and CVD duties on all imports of CORE
from Vietnam.18

Initiation of Anti-Circumvention
Inquiries

Section 781(b)(1) of the Act provides
that the Department may find
circumvention of an AD or CVD order
when merchandise of the same class or
kind subject to the order is completed
or assembled in a foreign country other
than the country to which the order
applies. In conducting an anti-
circumvention inquiry, under section
781(b)(1) of the Act, the Department will
rely on the following criteria: (A)
Merchandise imported into the United
States is of the same class or kind as any
merchandise produced in a foreign
country that is subject of an
antidumping or countervailing duty
order or finding; (B) before importation
into the United States, such imported
merchandise is completed or assembled
in another foreign country from
merchandise which is subject to the
order or merchandise which is
produced in the foreign country that is
subject to the order; (C) the process of
assembly or completion in the foreign
country referred to in section (B) is
minor or insignificant; (D) the value of

18 See Schagrin Request at 1-2; and see
Petitioners Request at 1-2.

the merchandise produced in the
foreign country to which the AD or CVD
order applies is a significant portion of
the total value of the merchandise
exported to the United States; and (E)
the administering authority determines
that action is appropriate to prevent
evasion of such order or finding. As
discussed below, Domestic Producers
provided evidence with respect to these
criteria.

A. Merchandise of the Same Class or
Kind

The Domestic Producers claim that
CORE exported to the United States is
the same class or kind as the CORE
covered by the Orders in these
inquiries.1® Domestic Producers
provided evidence to show that the
merchandise from Vietnam enters the
United States under the same tariff
classification as the subject
merchandise.2°

B. Completion of Merchandise in a
Foreign Country

Section 781(b)(1)(B)(ii) of the Act
requires the Department to determine if,
“before import into the United States,
such imported merchandise is
completed or assembled in another
foreign country from merchandise
which is produced in the foreign
country with respect to which such
order or finding applies.” Domestic
Producers presented evidence
demonstrating how CORE in Vietnam is
produced from HRS or CRS
manufactured and imported from the
PRC. Additionally, Domestic Producers
provided evidence that there is
currently no capacity in Vietnam to
produce HRS, and thus any CORE
manufactured in Vietnam must use
imported HRS.21 Domestic Producers
stated that while imports of CORE from
the PRC into the United States
significantly decreased after the
imposition of the Orders, imports of
CORE from Vietnam into the United
States have increased significantly. All
the while, imports of Chinese HRS and
CRS into Vietnam have also increased
significantly.22 Finally, Domestic
Producers state that China Minmetals
Corporation, the state-owned Chinese
trading company, currently has
arrangements to ship HRS and/or CRS
from the PRC to Vietnam, and to convert

19 See Schagrin Request at 9, Petitioners Request
at 8.

20 See Petitioners Request at Attachment 1.

21 See Schagrin Request at 6 and 13 and Exhibits
2, 4, and 5, Petitioners Request at 10 and
Attachments 4 and 5.

22 See Schagrin Request at 11-16 and Exhibits 1
and 7, Petitioners Request at 9-11 and Attachments
1and 3.

the PRC-sourced HRS or CRS to CORE
for export to the United States with the
purpose of evading the Orders.23

C. Minor or Insignificant Process

Under section 781(b)(2) of the Act, the
Department is required to consider five
factors to determine whether the process
of assembly or completion is minor or
insignificant. Domestic Producers
alleged that the production of HRS and
CRS in the PRC, which is subsequently
further processed into CORE in
Vietnam, comprises the majority of the
value associated with the merchandise
imported from Vietnam into the United
States, and that the processing of HRS
and CRS into CORE which occurs in
Vietnam adds relatively little to the
overall value.

(1) Level of Investment

Domestic Producers argue that the
level of investment necessary to
construct a factory which can produce
CORE from CRS or HRS in Vietnam is
insignificant. In support of their
contention, Domestic Producers
compare the investment necessary to
install re-rolling and coating facilities
with the investment necessary to
produce HRS or CRS using a fully-
integrated production process for
melting iron and casting steel.24
Domestic Producers estimate that the
investment necessary to construct re-
rolling and coating (in some cases
including a CRS mill) facilities in
Vietnam that uses HRS and/or CRS
substrate to produce CORE would be
between $70 million and $90 million,
with possible expansions of $150
million.25 In contrast, Domestic
Producers estimate that the investment
necessary to construct a fully integrated
steel production facility, including a
blast furnace or basic oxygen furnace in
the PRC that produces HRS and/or CRS
would be between $295 million and
$10.1 billion.2% Domestic Producers also
argue that using investment levels in the
PRC for basic steel making including a
blast furnace or basic oxygen furnace, as
opposed to an electric arc furnace which
relies on scrap steel, is appropriate as
approximately 90 percent of the steel
production in the PRC comes from a
fully integrated steel mill.2”

23 See Schagrin Request at 18 and Exhibit 13.

24 See Schagrin Request at 18-20 and Exhibits 14—
16 and 19, Petitioners Request at 12—14 and
Attachments 7-10.

25 See Schagrin Request at 19-20 and Exhibits 15,
16, and 19, Petitioners Request at 14 and
Attachment 10.

26 See Schagrin Request at 19 and Exhibit 14,
Petitioners Request at 13—14 and Attachment 7-9.

27 See Petitioners Request at 13 at Attachment 8.
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(2) Level of Research and Development

Domestic Producers assert that the
level of research and development in
Vietnam to produce CORE from
substrate is either minimal or non-
existent. Domestic Producers state that
Vietnam is importing technology from
other sources and countries, rather than
developing its own technology.28

(3) Nature of Production Process in
Vietnam

According to Domestic Producers, the
additional processing undertaken by
Vietnamese producers of CORE is
minimal.2® Conversely, the
manufacturing process to produce HRS
is complex. Specifically, the
manufacturing processes for HRS
consist of three stages: melting and
refining, casting molten steel into semi-
finished forms, and hot-rolling the semi-
finished forms into HRS.3° In contrast,
the processing of CORE from HRS
involves only unrolling, descaling, cold-
reducing (if HRS), and coating or
plating, all of which is done by
continuous processing lines.31

(4) Extent of Production in Vietnam

Domestic Producers argue that
production facilities in Vietnam are
more limited compared to facilities in
the PRC. This is because Vietnam has
fewer than a dozen large producers of
flat steel products.32 Moreover,
Domestic Producers cite information
indicating Vietnam had no HRS
capacity, only a few cold-rolling
facilities, and limited CORE production
facilities, with only one coating facility
that produces galvannealed steel
sheet.33

(5) Value of Processing in Vietnam

Domestic Producers assert that
production of HRS or CRS in the PRC
accounts for a large percentage of the
total value of CORE that is produced in
Vietnam. Using information from the
recent CORE investigation by the ITC,
Domestic Producers state that the price
of HRS is between 69 percent and 79
percent of the price of CORE, and CRS
is between 84 percent and 90 percent of
the price of CORE.34 Thus, the value

28 See Schagrin Request at 20—21 and Exhibits 2
and 19, Petitioners Request at 14—15 and
Attachments 1, 4, and 11.

29 See Schagrin Request at 18 and 21, Petitioners
Request at 15 and Attachments 12—13 (ITC reports
on HRS and CORE).

30 See Petitioners Request at 15-18 and
Attachment 12.

31]d., at 18 and Attachment 13.

32 See Schagrin Request at 21 and Exhibit 2.

33 See Petitioners Request at 18—-19 and
Attachment 4, Schagrin Request at 21 and Exhibit
2.

34 See Schagrin Request at 22 and Exhibit 17.

added in Vietnam is estimated to be
between 10 percent and 31 percent,
depending on whether the underlying
substrate is already cold-rolled. Using a
different approach focusing solely on
the cost of production in Vietnam,
Domestic Producers estimate that the
cost of manufacture for the CORE
operations in Vietnam, including both
cold-rolling and coating, is a small
portion of the export value.35

D. Value of Merchandise Produced in
the PRC

As Domestic Producers argued
previously (and noted above), the price
of HRS is between 69 percent and 79
percent of the price of CORE and the
price of CRS is between 84 percent and
90 percent.3® Alternatively, using the
other method (comparing the cost of
manufacture of CORE in Vietnam to the
export value of CORE), the value of the
Chinese inputs constitute a significant
portion of the total value of the
merchandise exported to the United
States.37

E. Additional Factors To Consider in
Determining Whether Inquiry Is
Warranted

Section 781(b)(3) of the Act directs
the Department to consider additional
factors in determining whether to
include merchandise assembled or
completed in a foreign country within
the scope of the Orders, such as: “(A)
the pattern of trade, including sourcing
patterns, (B) whether the manufacturer
or exporter of the merchandise . . .1is
affiliated with the person who uses the
merchandise . . . to assemble or
complete in the foreign country the
merchandise that is subsequently
imported into the United States, and (C)
whether imports into the foreign
country of the merchandise . . . have
increased after the initiation of the
investigation which resulted in the
issuance of such order or finding.”

(1) Pattern of Trade

Domestic Producers note that at the
time the petition was filed for the
original investigation of CORE from the
PRC, Vietnam was a very small source
of U.S. CORE imports (in 2014), and that
the volume of imports from Vietnam
from January 2015 to July of 2015 was
low.38 However, subsequent to the
preliminary injury determination by the

35 See Petitioners Request at 19-20 and
Attachment 14. This estimate incorporates business
proprietary information, but falls within the range
of 10 percent to 31 percent identified above.

36 See Schagrin Request at 22 and Exhibit 17.

37 See Petitioners Request at 20 and Attachment
14.

38[d., at 21 and Attachment 1.

ITC, the last five months of 2015 saw
imports of CORE from Vietnam
increase.39 After the preliminary
affirmative determination by the
Department for countervailing duties on
CORE from the PRC in November 2015,
Domestic Producers note that imports of
CORE from Vietnam surged
dramatically.#® Domestic Producers
further note that imports of CORE from
the PRC decreased substantially over the
same time period.%! No other factual
information on the record contradicts
this claim.

(2) Affiliation

Domestic Producers have provided no
information regarding the affiliation
between producers of HRS or CRS in the
PRC and producers of CORE in Vietnam.
However, Domestic Producers assert
that China Minmetals Corporation,
which as noted above currently has
arrangements to ship HRS or CRS from
the PRC to Vietnam and convert the
HRS or CRS to CORE for export to the
United States, is affiliated with a major
Chinese steel producer.42

(3) Increase of HRS and CRS Shipments
From the PRC to Vietnam After
Initiation of the AD and CVD
Investigation of CORE From the PRC

Domestic Producers presented
evidence indicating that shipments of
HRS and CRS from the PRC to Vietnam
have increased since the initiation of the
CORE investigations.43 No other factual
information contradicts this claim.

Analysis of the Allegation

Based on our analysis of Domestic
Producers’ anti-circumvention inquiry
allegation, the Department determines
that the Domestic Producers have
satisfied the criteria under section
781(b)(1) of the Act to warrant an
initiation of anti-circumvention
inquiries of the AD and CVD Orders on
CORE from the PRC.

With regard to whether the
merchandise from Vietnam is of the
same class or kind as the merchandise
produced in the RC, Domestic Producers
presented information to the
Department indicating that, pursuant to
section 781(b)(1)(A) of the Act, the
merchandise being produced in and/or
exported from Vietnam may be of the

39]d.

40 See Petitioners Request at 21-22 and
Attachment 1, Schagrin Request at 23 and Exhibit
18.

41 See Petitioners Request at 6 and 21-22 and
Attachment 1, Schagrin Request at 23 and Exhibit
18.

42 See Schagrin Request at 18.

43]d., at 14-16 and 24 and Exhibit 7, Petitioners
Request at 9-11, 22-23, and Attachment 3.
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same class or kind as CORE produced in
the PRC, which is subject to the
Orders.** Consequently, the Department
finds that Domestic Producers provided
sufficient information in their request
regarding the class or kind of
merchandise to support the initiation of
these anti-circumvention inquiries.

With regard to completion or
assembly of merchandise in a foreign
country, pursuant to section 781(b)(1)(B)
of the Act, Domestic Producers also
presented information to the
Department indicating that the CORE
exported from Vietnam to the United
States is produced in Vietnam using
HRS or CRS from the PRC that accounts
for a significant portion of the total costs
related to the production of CORE.4> We
find that the information presented by
Domestic Producers regarding this
criterion supports their request to
initiate these anti-circumvention
inquiries.

The Department finds that Domestic
Producers sufficiently addressed the
factors described in section 781(b)(1)(C)
and 781(b)(2) of the Act regarding
whether the assembly or completion of
CORE in Vietnam is minor or
insignificant. In particular, Domestic
Producers’ submission asserts that: (1)
The level of investment of CORE
facilities is minimal when compared
with the level of investment for basic
steel-making facilities; (2) research and
development is not taking place in
Vietnam; (3) the production process
involves the simple processing of HRS
or CRS from a country subject to the
Orders; (4) the production facilities in
Vietnam are more limited compared to
facilities in the PRC; and (5) the value
of the processing performed in Vietnam
is minimal, as the production of HRS
and CRS in the PRC accounts for 68 to
90 percent of the value of finished
CORE.46

With respect to the value of the
merchandise produced in the PRC,
pursuant to section 781(b)(1)(D) of the
Act, Domestic Producers relied on
published sources, a simulated cost
structure for producing CORE in
Vietnam, and arguments in the “minor
or insignificant process” portion of their
anti-circumvention allegations to
indicate that the value of the major
inputs, HRS or CRS, produced in the
PRC may be significant relative to the
total value of the CORE exported from

44 See Schagrin Request at 9, Petitioners Request
at 8 and Attachment 1.

45 See Schagrin Request at 6 and 11-18 and
Exhibits 1-2, 4-5, 7 and 13, Petitioners Request at
8-11 and Attachments 1-5.

46 See discussion of these five factors above.

Vietnam to the United States.4” We find
that this information adequately meets
the requirements of this factor, as
discussed above, for the purposes of
initiating these anti-circumvention
inquiries.

With respect to the additional factors
listed under section 781(b)(3) of the Act,
we find that Domestic Producers
presented evidence indicating that
shipments of CORE from Vietnam to the
United States increased since the
imposition of the Orders and that
shipments of HRS and CRS from the
PRC to Vietnam also increased since the
Orders took effect, further supporting
initiation of these anti-circumvention
inquiries.48

Accordingly, we are initiating a
formal anti-circumvention inquiry
concerning the AD and CVD Orders on
CRS from the PRC, pursuant to section
781(b) of the Act.

In connection with these anti-
circumvention inquiries, in order to
determine, (1) the extent to which PRC-
sourced HRS or CRS is further
processed into CORE in Vietnam before
shipment to the United States, (2) the
extent to which a country-wide finding
applicable to all exports might be
warranted, as alleged by Domestic
Producers, and (3) whether the process
of turning PRC-sourced HRS or CRS into
CORE is minor or insignificant, the
Department will issue questionnaires to
Vietnamese producers or exporters of
CORE to the United States. The
Domestic Producers did not identify any
Vietnamese producers or exporters in
their allegations.#9 The Department will
issue questionnaires to solicit
information from the Vietnamese
producers and exporters concerning
their shipments of CORE to the United
States and the origin of the imported
HRS or CRS being processed into CORE.
Companies failing to respond
completely and timely to the
Department’s questionnaire may be
deemed uncooperative and an adverse
inference may be applied in
determining whether such companies
are circumventing the Orders. See
section 776 of the Act.

Finally, while we believe sufficient
factual information has been submitted
by Domestic Producers supporting their
request for an inquiry, we do not find
that the record supports the
simultaneous issuance of a preliminary

47 See Schagrin Request at 22 and Exhibits 17,
Petitioners Request at 20 and Attachments 14.

48 See Schagrin Request at 14-16 and 24 and
Exhibit 7, Petitioners Request at 9-11, 22—23, and
Attachment 3.

49 Domestic Producers only identified a Chinese
trading company, China Minmetals Corporation, in
its allegation. See Schagrin Request at 18.

ruling. Such inquiries are by their
nature complicated and require
additional information regarding
production in both the country subject
to the order and the third country
completing the product. As noted above,
the Department intends to request
additional information regarding the
statutory criteria to determine whether
shipments of CORE from Vietnam are
circumventing the AD and CVD Orders
on CORE from the PRC. Thus, further
development of the record is required
before a preliminary ruling can be
issued.

Notification to Interested Parties

In accordance with 19 CFR
351.225(e), the Department finds that
the issue of whether a product is
included within the scope of an order
cannot be determined based solely upon
the application and the descriptions of
the merchandise. Accordingly, the
Department will notify by mail all
parties on the Department’s scope
service list of the initiation of anti-
circumvention inquiries. In addition, in
accordance with 19 CFR 351.225(f)(1)(i)
and (ii), in this notice of initiation
issued under 19 CFR 351.225(e), we
have included a description of the
product that is the subject of these anti-
circumvention inquiries (i.e., CORE that
contains the characteristics as provided
in the scope of the Orders), and an
explanation of the reasons for the
Department’s decision to initiate these
anti-circumvention inquiries, as
provided above.

In accordance with 19 CFR
351.225(1)(2), if the Department issues
affirmative preliminary determinations,
we will then instruct CBP to suspend
liquidation and require cash deposits of
estimated antidumping and
countervailing duties, at the applicable
rates, for each unliquidated entry of the
merchandise at issue, entered or
withdrawn from warehouse for
consumption on or after the date of
initiation of the inquiries. The
Department will establish a schedule for
questionnaires and comments for these
inquiries. In accordance with section
781(f) of the Act and 19 CFR
351.225(f)(5), the Department intends to
issue its final determinations within 300
days of the date of publication of this
initiation.

This notice is published in
accordance with 19 CFR 351.225(f).

Dated: November 4, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2016-27327 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Open Meeting of the Commission on
Enhancing National Cybersecurity

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The Commission on
Enhancing National Cybersecurity will
meet Monday, November 21, 2016 from
8:00 a.m. until 10:00 a.m. Eastern Time
as a virtual meeting with dial-in audio
conferencing participation only. The
primary purpose of the meeting is to
discuss the challenges and
opportunities for organizations and
consumers in securing the digital
economy. In particular, the meeting will
address: (1) Approval of public meeting
minutes; (2) briefing and readout of
working group meeting minutes; and (3)
public comment.

The meeting will support detailed
recommendations to strengthen
cybersecurity in both the public and
private sectors while protecting privacy,
ensuring public safety and economic
and national security, fostering
discovery and development of new
technical solutions, and bolstering
partnerships between Federal, State,
local, tribal and territorial governments
and the private sector in the
development, promotion, and use of
cybersecurity technologies, policies, and
best practices. Interested members of the
public will be able to participate in the
meeting from remote locations by
calling into a central phone number.
DATES: The meeting will be held on
Monday, November 21, 2016 from 8:00
a.m. until 10:00 a.m. Eastern Time.
ADDRESSES: The meeting will be a
virtual meeting with dial-in audio
participation only. The meeting is open
to the public and interested parties are
requested to contact Sara Kerman at the
contact information indicated in the FOR
FURTHER INFORMATION CONTACT section of
this notice in advance of the meeting for
dial-in instructions.

Written comments may be submitted
by mail to Commission Executive
Director, National Institute of Standards
and Technology, 100 Bureau Drive, Mail
Stop 2000, Gaithersburg, Maryland
20899-8900, or by email to
cybercommission@nist.gov. Please use
subject line “Open Meeting of the
Commission on Enhancing National
Cybersecurity”.

FOR FURTHER INFORMATION CONTACT: Sara
Kerman, Information Technology
Laboratory, National Institute of

Standards and Technology, 100 Bureau
Drive, Stop 2000, Gaithersburg, MD
20899-8900, telephone: 301-975-4634,
or by email at: eo-commission@nist.gov.
Please use subject line “Open Meeting of
the Commission on Enhancing National
Cybersecurity”.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
as amended, 5 U.S.C. App., notice is
hereby given that the Commission on
Enhancing National Cybersecurity (“the
Commission”’) will meet Monday,
November 21, 2016 from 8:00 a.m. until
10:00 a.m. Eastern Time. All sessions
will be open to the public. The
Commission is authorized by Executive
Order 13718, Commission on Enhancing
National Cybersecurity.! The
Commission was established by the
President and will make detailed
recommendations to strengthen
cybersecurity in both the public and
private sectors while protecting privacy,
ensuring public safety and economic
and national security, fostering
discovery and development of new
technical solutions, and bolstering
partnerships between Federal, State,
local, tribal and territorial governments
and the private sector in the
development, promotion, and use of
cybersecurity technologies, policies, and
best practices.

The agenda is expected to include the
following items:

—Introductions

—Approval of public meeting minutes

—Briefing and readout of working group
meeting minutes

—Public comment

—Conclusion

Note that agenda items may change
without notice. The final agenda will be
posted on http://www.nist.gov/
cybercommission. Attendees are asked
to self-identify when they dial-in and
lines will be available on a first-come,
first-served basis.

Public Participation: Individuals and
representatives of organizations who
would like to offer comments and
suggestions related to the Committee’s
affairs are invited to request an
opportunity to speak and detailed
instructions on how to join the call from
a remote location in order to participate
by submitting their request to Sara
Kerman at the contact information
indicated in the FOR FURTHER
INFORMATION CONTACT section of this
notice, no later than 5:00 p.m. Eastern
Time on November 17, 2016.

Approximately 15 minutes will be
reserved from 9:45 a.m. until 10:00 a.m.

1 https://www.federalregister.gov/articles/2016/
02/12/2016-03038/commission-on-enhancing-
national-cybersecurity.

Eastern Time for public comments;
speaking times will be assigned on a
first-come, first-served basis. The
amount of time per speaker will be
determined by the number of requests
received, but is likely to be about three
minutes each. Questions from the public
will not be considered during this
period. Speakers who wish to expand
upon their oral statements, those who
had wished to speak but could not be
accommodated, and those who were
unable to participate are invited to
submit written statements by mail to
Commission Executive Director,
National Institute of Standards and
Technology, 100 Bureau Drive, Mail
Stop 2000, Gaithersburg, Maryland
20899-8900, or by email to
cybercommission@nist.gov. Please use
subject line “Open Meeting of the
Commission on Enhancing National
Cybersecurity.”

All participants of the meeting are
required to pre-register. Anyone wishing
to participate must register by 5:00 p.m.
Eastern Time, November 17, 2016, in
order to be included. Please submit your
full name, email address, and phone
number Sara Kerman, National Institute
of Standards and Technology, 100
Bureau Drive, Mail Stop 2000,
Gaithersburg, Maryland 20899 or 301—
975—4634, or electronically by email to
eo-commission@nist.gov. After pre-
registering, participants will be
provided with detailed instructions on
how to join the call from a remote
location in order to participate.

Pursuant to 41 CFR 102-3.150(b), this
Federal Register notice for this meeting
is being published fewer than 15
calendar days prior to the meeting as
exceptional circumstances exist. It is
imperative that the meeting be held on
November 21, 2016 to accommodate the
scheduling priorities of the key
participants, who must maintain a strict
schedule of meetings in order to
complete the Commission’s report by
December 1, 2016, as required by
Executive Order 13718 § 3(e) (February
9, 2016). Notice of the meeting is also
posted on the National Institute of
Standards and Technology’s Web site at
http://www.nist.gov/cybercommission.

Kevin Kimball,

Chief of Staff.

[FR Doc. 2016-27258 Filed 11-10-16; 8:45 am]
BILLING CODE 3510-13-P
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